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Lower Acreage 
Urged to Relieve 
Cotton Growers 


Senator Smith Favors Con- 
tracts Between Farmers and 


Bankers to Réduce 
Crop in 1927. 


Discusses Storage 


With Mr. Coolidge 


@ Plan Outliped to Avoid Losses 
by Holding Stocks; Aid 
Requested From Re- 
serve Banks. 


Senator Ellison D. Smith (Dem.), of 
South Carolina, in an oral statement at 
the White House October 13, after a con- 
ference with President Coolidge, advo- 
cated a reduction of the cotton acreage 
as the basis for a financial plan to re- 
lieve the present cotton situation. 

Senator Smith explained that he had 
discussed at length with the President 
various steps designed to enable growers 


to store their cotton and eventually mar- 
ket the staple without losses. 


The crop can be financed, Senator 
Smith said, by the Federal reserve sys- 
tem, through the member banks. The 
banks could lower the rediscount and the 
direct discount rates, and, if necessary, 
could issue curency against the cotton 
in storage. Senator Smith pointed out 
that this latter method was provided in 
section 13 of the Federal Reserve Act. 

The $30,000,000 fund proposed as the 
basis of new farm loans was probably 
inadequate, Senator Smith said, but 
added that no specific sum need be men- 
tioned, as the flexibility of the Federal 
reserve system would provide for that. 

Asks Reduction By Contract, 

Senator Smith will present his plan 
for reduction in acreage to the Cotton 
Committee, headed by Eugene Meyer, 
which President Coolidge appointed on 
October 9. He does not advocate a mere 
voluntary cut, but one provided for by 
contracts between bankers and growers. 
He says that such a contract would hold 
in court, and its epforcement would be 
adequately assured by the police owers 
of the States. The reduction is possible, 


[Continued ~2-Page 4; Celumn 7.) 


Revision Requested 
InSeals Convention 


Japan Declares Mammals Are 
Destroying Fish in Her 
Coastal Waters. 


The Department of State stated orally 
on October 13 that it has received a_re- 
quest from the Japanese Government for 
a revision of the Seals Convention signed 
in 1911, by which. the United States, 
Great Britain, Japan and Russia agreed 
to protect the seals of the North Pacific, 
except during certain seasons of the year 
when they are killed under Government 
supervision. 

Under the terms of the convention its 
revision is mandatory upon request by 
any signatory thereto. , 


Russia Would Have Voice. 


Should a conference for the revision of 
the convention take place, as Japan re- 
quests, Russia would necessarily be rep- 
resented at the conference. This would 
not mean the recognition of Soviet Rus- 
sia, it was stated by the Department. 


The Department of State has asked 
what specific reasons Japan had for wish- 
ing to change the convention. Japan re- 
plied that the seals were migrating into 
her territorial waters and were déstroy- 
ing fish, Since that time, the problem 
has been under consideration at the De- 
partment of State and also at the Depart- 
ment of Commerce, which has direct care 
of the seals on the Priboloff Islands. 


High Prices This Season 
Anticipated for Potatoes 


In.an oral interpretation of the esti- 
mates for potatoes issued in the gen- 
eral crop report of October 1, released 
October 11, by the Bureau of Agricul- 
tural Economics, Edwin W. Stillwell, of 
the Division of Fruits and Vegetables, 
stated that the prices for potatoes will 


probably be high during the present 
season, 


While it is not anticipated that the 
boom prices which prevailed last year 
will be experienced again this season, 
yet the fact that the crop estimate shows 
a production of three bushels per capita, 
slightly less than normal requirements. 
indicates that prices will hold. 

Yields are said to be good, but the 
acreage is only slightly higher than it 
was last year. Growers appear to have 
profited by previous disastrous experi- 
ences, and have not followed a boom 
price year with heavily increased 
acreage, 
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Asks New Home 


Stock of Money Grows 
Eightfold in 30 Years 


Value of $1,007,084,483 in 
_ 1897 Increases in 1926 to 
$8,442,367,024. 


The lation’s stock of money has in= 
creased approximately seven and one- 
half billion dollars in 30 years, it is dis- 
closed in statistics compiled by the De- 
partment of the Treasury. 

On January 1, 1897, the stock of 
money of the United States was $1,007,- 
084,488, and showed a continual grad- 
uation upward with but one exception 
in every ensuing year. On October 1, 
1926, the latest money survey date, the 
nation’s stock was $8,442,367,024. 

On July 1, 1914, the nation’s stock of 
money was $3,738,288,871; on April 1, 
1917, it was $5,312,109,272; November 1, 
1920, $8,326,338,267; October 1, 1925, 
$4,258,698,071; September 1, 1926, $8,- 
417,373,396, and at the time of the sur- 


vey on October 1 of this year, was $8,- 
442,367,024. 


Regulations Are Revised 


On Alcohol for Colleges 


The Department of the Treasury on 
October 13 announced, in Treasury De- 
cision No. 3930, that the prohibition 
regulations covering the renewal of 
tax-free alcohol permits had _ been 
amended so that Form No. 1447, which 
originally was granted for the use of 
tax-free alcohol by scientific ufiiversities 
or colleges and laboratories for use ex- 
clusively in scientific research, and for 
like purposes, no longer will be re- 
quired. 

The order amends Regulation No. 61 
of the prohibition law, and was ap- 
proved on October 7 by Secretary 
Mellon of the Department of the 
Treasury. 


The full text of the Treasury de- 


of October 15. 


cision will be published in the issue | 








Aeronautics 


First meeting by three Assistant 
Secretaries of Aviation to consider pur- 
chase of patents and designs affecting 
aviation. . ..Page 5, Col. 6 

Organization and functions of the 
Department of Commerce. ‘ 

Page 14, Col. 3 

See “National Defense.” 


Agriculture 


Department of Agriculture reports 
world production of wheat, exclusive of 
Russia and China, 2,947,900,000 bushels 
compared with 2,933,300,000 bushels in 
1925. > aes so see A, Cal 1 

Dr. C. H. Lane, of Federal Board 
for Vocational Education, tells of re- 
sults of cattle judging contests held 
in Detroit on October 9. 

Page 2, Col. 2 

Department of Agriculture offers mo- 
tion picture film describing inexpen- 
sive water supply system for farm 
MINOR... soc cae ..Page 4, Col. 2 

Weekly weather and crop report 
shows favorable conditions in most sec- 
tions east of the Great Plains. 

Page 4, Col. 3 

High prices for potatoes are antici- 
pated on basis of crop under normal 
consumption requirements. 

Page 1, Col. 1 

Negotiations under way for poultry 
inspection service at New York mar- 

Page 2, Col. 3 

Slackening reported in crop pros- 
pects from Czechoslovakia. 

Page 4, Col. 6 

Apple growers of northwest report 
loss as result of early frosts. 

; Page 2, Col. 6 


Anti-Trust Laws 


See “Supreme Court.” 


Associations 


Bureau of Labor Statistics reports 
Congress of Cooperative League will 
be held in Minneapolis November 4 
MT caso are 5 '0/e aye Page 1, Col. 4 


Banking 


Department of State again reminds 
American holders of mark loans of Ger- 
man states, cities and municipal asso- 
ciations that time for filing “Old Pos- 
session” claims expires on November 


Page 9, Col. 7. 


Money steck of United States has 
increased from $1,007,084,483 in 189% 
to $8,412,367,024 in 1926.Page 1, Col. 2 

ases its issue of 
Page 9, Col. 1 

Daily statement of the United States 
Treasury Page 9, Col. 2 
Foreign Exchange Rate. Page 9, Col. 6 

See “Railroads,” “Taxation.” 


Books-Publications 


Publications "issued by the United 
States Government..... Page 12, Col. 5 


Chemicals 


Community of interests reported 
formed between German Dye Trust 
and Riebeck Lignite Enterprise, for- 
merly a Stinnes holding. 

Page 8, Col. 1 


Sie 


,towing ship, since 


Executive and Judicial Branches of the Government 


For Housing of 
Patents Records 


Present Building Out of Date 
and Also Overcrowded, 
Says Commissioner 
Robertson. 


Thomas E. Robertson, Commissioner 
of Patents, in an address delivered be- 
fore the American Patent Law Associ- 
ation, emphasized the need of a modern 


building to house the enormous volume 
of present-day American patent busi- 
ness. Mr. Robertson pointed out that 
when the building now in use by the 
Patent Office was constructed only 200 
to 300 patents were issued anmually, 
while at the present time there are more 
than! 45,000 patents issued per year. 


The potential loss to business because 
of ‘the present situation aggregates mil- 
lions of dollars, Mr.-Robertson stated. 
The Patent Office, which is now almost 
self-supporting and which has turned in 
mere than $7,000,000 to the U. S. Treas- 
ury during the last 50 years is compelled 
to endeavor to serve American business, 
he said, with facilities provided almost 
a century ago. ‘ 

A summary of Mr. Robertson’s ad- 
dress, made public by the Department of 
Commerce on October 13, follows in 
full text: 

The impossibility of efficiently hand- 
ling the enormous volume of present-day 
American patent business in a building 
constructed shortly after the death of 
Thomas Jefferson was emphasized by 
Thomas E. Robertson, Commissioner of 
Patents of the Department of Commerce, 
in an address before the American Pat- 
ent Law Association. 

Describing the present Patent Office 
Building as “a most beautiful example of 


[Continued on Page 13, Column 1.] 


Index-Summary of All New 


Valuable deposit of phosphate rock 
is reported as discovered in Ireland. 
Page 13, Col. 1 


Child Welfare 


Calendar of conference on child 
welfare to be held during current 
Page 2, Col. 2 


Commerce-Trade 


Weekly index of business chart pre- 
pared by the Department of Commerce. 
Page 8, Col. 2 
United States trade with India shows 
gain for first six months of 1926. 
Page 8, Col. 5 
See “International Law,” “Manufac- 
turers.” 


Cotton 


Senator Smith confers with Presi- 
dent Coolidge on cotton situation and 
afterward urges reduction in acreage 
to relieve growers Page 1, Col. 1 

Weekly weather and crop report with 
reference to cotton prospeets. 

Page 4, Col. 3 


Court Decisions 


' District Court dismisses libel against 
ship for damage to cargo of flour by 
leaking and subsequent delay of cus- 
toms officials in releasing cargo until 
weevils infested it, holding fault, if 
any, as on ship in error in navigation. 
Page 11, Col. 2 
District Court rules that failure to 
allege incompetence of engineer charged 
with intoxication, and to allege respect 
of unsaftey are demurrable in damage 
suit . .. ) ee Gals 
District Court holds liability insur- 
ance not to benefit barge damaged by 
charters of both 
boats made operation of owner pro hac 
ViOd. «4 am. ..Page 11, Col. 1 
. District Court rules that owner of 
municipal bonds decreed invalid by 
court order has no remedy in suit to 
recover on return of investment. 
Page 10, Col. 2 
Circuit Court of Appeals dismisses 
libel against vessel for damages in 
docking when evidence showed every 
reasonable precaution was taken. 
Page 10, Col. 1 
Circuit Court of Appeals affirms de- 
cision of District Court voiding patent 
claims for’ process of mixing road ma- 
terials .. .. Page 11, Col. 7 
District Court sustains verdict that 
liquor carrying vessel is liable to seiz- 
ure, regardless of origin or destination. 
: Page 10, Col. 7 
Customs 
Attention of Customs Service called 
to announcement by Secretary of Agri- 
culture requiring permits for impor- 
tation of various kinds of nuts from 
Europe to prevent introduction of in- 
jurious insects. . ...Page 6, Col. 7 
Customs officials notified that name 
of Tia Juana, California, has been 
changed to San Ysidro, California. 
Page 7, Col. 1 


Education 


Bureau of Education reports or- 
ganization of groups of directors of 





Death Rate Growing, 
City Reports Reveal 


Increase for Past Week and 
for Present Year Noted 
Over 1925 Figures. 


The weekly health index issued by 
the Department of Commerce Octo- 
ber 13 shows that during the week 
ending October 9, according to tele- 
graphic returns from 66 cities with 
a total population of 29,000,000, 
there was a mortality rate of 11.4 
per 1,000 of population as against 
11.1 for the corresponding week last 
year. 

The highest rate was 22.7 and 
appears in the Statistical returns 
for Memphis, Tenn. The lowest 
rate is 6.2 for Canton, Ohio. The 
highest infant mortality rate is 169 
for Flint, Mich., and the lowest, 
which was 17, is:for Des Moines 
and Paterson, N. J. 

The annual rate for the 66 cities 
is 13.6 for the 41 weeks of 1926, 
against 12.8 for the corresponding 
weeks of 1925. 


Cooperative League to Hold 
Congress November 4. to 6 


It has ‘just been announced orally 
at the Bureau of Labor Statistics, De- 
partment of Labor, that the fifth con- 
gress of the Cooperative League will 
take place at Minneapolis, November 
4 to 6. 

This congress is a biennial meeting 
to which voting delegates are received 
from societies affiliated with the league 
and to which fraternal delegates are in- 
vited from other cooperatives societies, 
trade unions, educational societies and 
other nonprofit organizations interested 
in the cooperative movement. 

Subjects for discussion will include 
accounting methods, educational work, 
relation of consumers’ cooperation to 
mutual insurance societies, credit unions, 
and cooperative marketing asosciations, 
cooperative publications, etc. 


schools in States shows promise of pro- 
ducing much improvement in educa- 
tional methods Page 2, Col. 5 
Treasury Department reports revi- 
ion of regulations on tax free alcohol 
for scientific colleges and for research 
work, so that Form No. 1447 is no 
longer required Page 1, Col. 2 
Bureat’ of Standards reports ex- 
pectation of record attendance in its 
scientific courses which have just 
Page 2, Col. 1 
Chart outline and description of the 
organization and functions of the 
Department of Commerce. 
Page 14, Col. 3 
Full text of sixth article describing 
collection of music in Library of Con- 
Page 2, Col. 4 


Electric Industry 


See “Supreme Court.” 


Foodstuffs 


See “Agriculture.” 


Foreign Affairs 


Detailed report on economic situation 
in Great Britain made public by De- 
partment of Commerce. 

Page 8, Col. 7 

American and British missionaries 
reported safely out of Sianfu, China. 

. Page 1, Col. 6 

See “Banking.” 


Fur Industry 


Japan asks revision of seals conven- 
tion signed by United States, Great 
Britain, Japan and Russia, explaining 
that seals are migrating into Japanese 
waters and destroying fish. 

Page 1, Col. 1 

Organization and functions of the 
Department of Commerce. 

Page 14, Col. 3 


Game and Fish 


Organization and functions of the 
Department of Commerce. 
Page 14, Col. 3 


Gov't Personnel 


Brig. Gen. William E. Gilmore, As- 
sistant to Chief of Army Air Service to 
be transferred to McCook Field, Dayton, 
O., to be on duty with Material Di- 
vision Page 14, Col. 7 

Chart outline and description of the 
organization and functions of the 
Department of Commerce. 

Page 14, Col. 3 

Brig. Gen. H. M. Cruickshank is or- 
dered_to command of Panama Coast 
Artillery District ..Page 5, Col. 1 

Orders issued to the personnel of the 
War Department Page 12, Col. 5 

Orders issued to the personnel of the 
Navy Department Page 12, Col. 5 

Orders issued to the personnel of 
the Marine Corps. Page 12, Col. 6 

Daily decisions of the General Ac- 
counting Office .Page 12, Col. 1 


Immigration 


Report is made showing the growing 
importance of immigration over Cana- 
dian and Mexican boundaries and ex- 
plaining that less than half of the 


S Contained L 


Insurance 


commercial 
United States and other nations, cor- 
rected to October 1. .. 


Iron and Steel 


survey of conditions in paper box-board 
mills, showing Sunday work has been 
eliminated in 75 per cent of the in- 
dustry. 


Filipino 
DPIAUUBTIONS. <5. s466.055 Page 3, Col. 1 


Manufacturers 


conference with officials of Department 
of Commerce, as to possibilities offered 
by foreign trade 


Miliing 





WASHINGTON, THURSDAY, OCTOBER 14, 1926. 


Court Will Pass 


On Plans to Sell 
Electric Lamps 


Method of General Electric 
Co. of Listing Its Prices 
to Agents Basis of 
Proceeding. 


Whether or not the General Electric 
Company’s plan of distribution of lamps 
by an agency system is such a regulation 
of retail sales as to be a violation of the 
Sherman Anti-trust Law will be decided 
by the Supreme Court of the United 
States in the case of the United States 
of America, appellant, v. General Electric 
Company, Westinghouse Electric & 
Manufacturing Company, and Westing- 
house Lamp Company. 

The case is on appeal from the District 
Court of the United States for the North- 
ern District of Ohio. James A. Fowler 
argued for the appellant, and Newton D. 
Baker and Frederick H. Wood for the 
appellee. 

The General Electric executed a license 
to the Westinghouse Company to make, 
use, and sell lamps under the patents 
owned by it. 

Terms Are Outlined. 

The license provided that the West- 
inghouse Company would follow the 
prices and terms of sale from time to 
time fixed by the General Electric and 
observed by it, and that the Westing- 
house Company would, with regard to 
lamps manufactured by it under the 
license, adopt and maintain the same 
conditions of sale or the same sales plan 
observed by the General Electric Com- 
pany in the distribution of lamps manu- 
factured by it. 

This sales plan made all dealers and 
distributors agents of the company; they 
sold the lamps on a commission, and the 
retail sale price was fixed by the com- 


[Continued on Page 14, Column 7.] 


aliens admitted in August came by way 


of New York. Page 3, Col. 7 


- 


Increase in mortality rate reported 


for week ended October 9 over same 
week last year and also in average for 
41 weeks of 1926 over 1925. 2 


Page 1, Col. 4 
See “Court Decisions.” 


International Law 


Department of State issues list of 
treaties betwéen United 


Page 3, Col. 4 


War Department to test practicabil- 


ity of stainless steel for rifling and 
firing mechanisms. . 


Judiciary 


..Page 5, Col. 2 


See “Court Decisions,” “Patents,” 


“Taxation.” 


Labor 


Bureau of Labor Statistics completes 


Page 3, Col. 1 
Conclusion of full text of report on 
labor on Hawaiian sugar 


See “Supreme Court.” 
Paint, oil and varnish makers hold 


....Page 13, Col. 2 | 
Organization and functions of the 

Department of Commerce. : 

Page 14, Col. 3 

See “Labor.” 


Department of Agriculture reports 
world production of wheat,_exclusive of 
Russia and China, 2,947,900,000 bushels 
compared with 2,933,300,000 bushels in 
1925 Ee Page 4, Col. 1 

See “Court Decisions.” 


Mines and Minerals 


Organization and functions of the 
Department of Commerce. 
Page 14, Col. 3 


Motion Pictures 


Expansion of activities to other 
countries reported by French film in- 
QUI. ros ts ..Page 8, Col. 6 

See “Agriculture.” 

* 7 9 
Municipal Gov't 


See “Court Decisions.” 


National Defense 


Secretary of the Navy pays tribute 
to memory of Rear Admiral Charles 
Edgar Clark, in address at unveiling 
of statue to Spanish-American War 
hero at his birthplace in Bradford, 
Vt. Full text of address. 

Page 5, Col. 3 

Navy Department issues vessel trans- 
fers for Navy Day celebrations, Oc- 
tober 27... .Page 5, Col. 7 
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De preciation of Mark 


Subject of Tax Ruling 


Loss on Loan Held Not Dedue- 


tible Until Transaction 
Is Closed. 


David H. Blair, Commissioner of In- 
ternal Revenue, has approved a Treas- 
ury decision dated October 9, fixing the 
principle governing income tax deduc- 
tions from gross income on account of 
shrinkage in loans repayable in foreign 


currency. 

The decision was based on a recent 
ruling of the United States District 
Court for Southern New York, in the 
case of George Haviland v. Edwards, 
former Collector of Internal Revenue. 

The syllabus, cited by Commissioner 
Blair, follows in full text: 

Under the Revenue Act of 1913, 
shrinkage in the value of a loan repay- 
able in German marks caused by the 
falling value of such marks cannot be 
deducted from gross income as a loss in- 
curred in trade or business or as ex- 
haustion, wear, tear or obsolescence un- 
til the transaction is closed either by 
repayment or cancellation of the loan. 


American Missionaries 
Reported Out of Sianfu 
é 


The Department of State announced 
orally October 13 the receipt of a cable- 


gram from the American charge 
d’affaires of the Pekin legation, stating 
that all American and British mission- 
aries who had desired to leave the be- 
sieged city of Sianfu had done so. The 
information was based upon a telegram 
which the British legation in Pekin had 
received from~a British Missionary at 
Sianfu. 

Since all Americans are reported safe 
at Sianfu, the American legation at 
Pekin has decided not to send an Ameri- 
can military officer to their aid, as it had 
originally planned to do, the cable 


| stated. 
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Service, Safety, 
Called Essential 
To Gas Industry 


Dr. George K. Burgess States 
Public Is Willing to Pay 
More for Better 
Standards. 


Thinks Future Rests 
In Supplying of Heat 


American Association Is Told 
That Homes Will Always 
Comprise Bulk of 
Business. 


Dr. George K. Burgess, Director of 
the Bureau of Standards, speaking beé- 
fore the annual meeting of the Amer- 
ican Gas Association at Atlantic City, 
N. J., on October 13, emphasized the 
importance to the industry of rendering 
the best possible service to the con- 
sumer. The use of gas, he stated, is 
almost certain to become general in 
those fields in which, cost considered, it 
renders better service than its competi- 
tors. (The full text of the address is 
printed below.) 

A letter from Herbert Hoover, Secre- 
tary of Commerce, to the association 
through its president, Mr. H. C. Abell, 
was read to the convention. The message 
of the Secretary of Commerce follows 
in full text: 

Letter Given in Full. 


“I wish you wouldgextend to the Con- 
vention of the American Gas Association 
my greetings and best wishes for a@° 
most successful meeting. 

“The many activities of the association 
looking toward greater stability of the 
industry, the elimination of waste and 
improvements in its methods and 
processes certainly commend it as one of 
the outstanding efforts of American in- 
dustry. I am particularly interested in 


Non-rigid airship “J-3” will aid di- 
rigible “Los Angeles” in experimental 
and training activities... Page 5, Col. 6 

Air depot at San Antonio repaired 
22 airplanes and 73 airplane motors in 
July Sa a Page 5, Col. 1 
See “Government Personnel.” 


°7 
Oil 

Commerce reports show record out- 
put of crude oil at Trinidad for 1925, 


production exceeding that of 1924 by 
329,895 barrels. ..Page 8, Col. 4 


Packers 


Continuation of full text of order is- 
sued by Department of Agriculture, 
charging commission house at the St. 
Paul stockyards with unfair, discrimi- 
natory and deceptive practices. 

Page 4, Col. 2 


Patents 


Thomas E. Robertson, Commissioner 
of Patents, urges construction of mod- 
ern building to meet Patent Office 

Page 1, Col. 3 

List of patent suits filed in the 

various court of the United States. 
Page 11, Col. 7 
See “Court Decisions.” 


Postal Service 


New system of recording telephone 
toll service adopted by Post Office De- 
partment to avoid possibility of pay- 
ment by Government of charges for 
messages not on official business. 

Page 12, Col. 7 

Establishment announced of new 
rural routes and changes in others re- 
ported Page 12, Col. 2 

Fourteen vacancies announced in 
fourth class postmasterships. 

Page 12, Col. 7 

Postmasters directed to give aid in 
recovery of stolen treasury checks. 

Page 9, Col. 1 

Mail messenger service changes re- 

ported .. Page 12, Col. 1 


Prohibition 


Treasury Department reports revi- 
sion of regulations on tax free alcohol 
for scientific colleges and for research 
work, so that Form No. 1447 is no 
longer required Page 1, Col. 2 

See “Court Decisions.” - 


Public Health 


Increase in mortality rate reported 
for week ended October 9 over same 
week last year, and also in average for 
41 weeks of 1926 over 1925. 

Page 1,,Col. 4 

Public Health Service reports ex- 
amination for candidates for regular 
corps of service will be held Decem- 

Page 2, Col. 3 

Public Health Service announces 
preparation of instructions on keeping 
physically fit..........Page 2, Col. 7 

Influenza widely diffused in Bolivia 
in July and schools closed for 10 days 

Page 2, Col. 2 

Smallpox fatal to 945 in Rio de 

Janeiro between January 1 and Au- 
Page 2, Col. 2 
[CONTINUED ON PAGE THREE.] 


o~ 


the results achieved in the direction of 
standardization. 

“The cooperation between your asso- 
ciation and this department through the 
ByYreaus of Standards and Mines and 


[Continued on Page 13, Column 5.] 


Meteorologists Study 
Greenland Weather . 


S. P. Fergusson, of Weather 
Bureau, Tells of Observa- 
tions in Arctic. 


Sterling Price Fergusson, associate 
meteorologist of the Weather Bureau, 
who was one of the personnel of the 
expedition of the University of Michigan 
to Greenland this summer, returned to 
Washington, D. C., October 13. ‘In an 
oral statement, he explained that the 
expedition was to study the meteorology 
of the west coast of Greenland, with 
a view to determine the potentia] value 
of meteorological observations on that 
ice cap for weather services in the 
United States and Europe. 

He said that until the data taken is 
assembled and analyzed it would be im- 
possible to express an opinion as to the 
value of such observation or on the re- 
lation of the temperature, winds and 
other weather conditions there to the 
weather in North America and Europe. 
The expedition, he said, would return to 
Greenland in 1927. 

Mr. Fergusson said: 


We established our station near Hol- 
stensborg, in latitude 67, right under 
the Arctic Circle. In the expedition 
were: Prof. William H. Hobbs, depart- 
ment of geology, University of Michi- 
gan, director of the -expedition; L. M. 
Gould, geologist and photographer, as- 
sistant director, and R. L. Belknap, sur- 
veyor and geologist, also of the Univer- 
sity of Michigan; Dr. J E. Church, jr.,/ 
University of Nevada, meteorologist; P. 
C. Oscanyan, jr., of New York, radio 
operator, and myself. 

We sailed from Boston on the 100-ton 
schooner Morrissey, chartered by the 
other branches of the department, has 
been a relationship of constant produc- 





[Continued on Page 5, Column 2.] 


Seaboard Asks Authority 
For Certificate Issues 


The Seaboard Air Line Railway has 
applied to the Ipterstate Commerce Com- 
mission for authority to issue $9,060,000 

| of 4% per cent first lien equipment/trust 
certificates and $2,276,000 second lien © 
5% per cent equipment trust certificates, — 
to be used in the purchase of $11,336,054 ~ 
equipment, and to be sold to a syndicate 
formed by Dillon, Read & Co., of New 
York, at 95% for the prior lien ce 
tificates and 97 for the junior lien came 
tificates, ; 





{ 
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Education 


tecord Enrollment 
Is Anticipated in 
-  Seientific Courses 


s. 


| Mechanics, Mathematics and 
r Chemistry Among Studies 
Offered by Bureay 
of Standards. 
The Bureau of Standards of the De- 


partment of Commerce announced Octo- 
bér 13 that it expects a record enrollment 


in its self-supporting educational courses | 


in science and technical subjects. The 
“academic year” for the bureau’s courses 
have just opened. 

The full text of the bureau’s statement 
follows: 

A record-breaking enrollment in the 
self-supporting educational courses given 
under the supervision of the Bureau of 
Standards is expected for the coming 
academic year which has just opened. 
Last year 106 students took advantage 
of the opportunities for, special out-of 
hours instruction offered in these courses, 
and it is believed that this year the num- 
ber will be considerably increased. The 
field covered includes theoretical me- 
chanics, theory of functions, theoretical 
chemistry of sugars, mathematics, theory 
of elasticity, scientific German, and 
ceramic petrography. 

Requirements Outlined. 

These courses are open to all persons 
who in the opinion of the instructor are 
properly prepared for them. To ascer- 
tain this and to guide the instructor in 
the conduct of the course, prospective 
students should indicate on the registra- 
tion card the extent of their previous 
study in the subject. 

Registration cards may be obtained 
from the Treasurer of the Bureau’s Edu- 
cational Committee, Miss I. A. Um- 
berger, 210 East Building, Bureau of 
Standards. 

The courses are given either at 8:00 
A. M. or 4:30 P. M. so as not to interfere 
with the Bureau’s regular work. 
will be found of particular value to the 


younger members of the Government’s | 
scientific and technical staff who desire to | 
advance themselves along lines not pro- | 
vided for in most educational institutions. | 
| Chicago, Ill. 
roll in these special courses, added to the | 
valuable experience gained through their | 


It is evident that the opportunity to en- 


regular duties in the laboratories, makes 
a position at the Bureau of Standards a 
particularly attractive one for 


technical work. 
Small Fee Is Charged. 


It is interesting to note that the educa- 
tional work at the Bureau of Standards 
was started 18 years ago, and each year 
has included graduate courses in physics, 
mathematics, chemistry and allied sub- 
jects. Authority for the work is containéd 
in a joint resolution passed by Congress 
in 1892 opening the Government’s bu- 
reaus for research and educational pur- 
poses. The work is maintained on a self- 


supporting basis by charging a small fee | 


for each course. Nearly every year since 
the work was started has shown a small 
increase in the reserve fund which is 
added to the sum available to pay the ex- 
penses of instructors, prepare the neces- 
sary copies of lectures and carry the 


work through the occasional “lean years.” | 


| Dr. C. H. Lane Tells of Results 


The instructors are sometimes selected 
from the Bureau’s staff, but often come 
from outside, many having come from 
the Catholic University, Carnegie Insti- 
tution, George Washington 


Maryland, and even Leland Stanford. 


son, Snow, and Insley, and two by out- 


side men, Dr. Tobias Dantzig and Prof. | 


A. S. Wright. 


List of Instructors. 
A list of instructors during the past 


18 years includes the names of many | 


men of international reputation in the 
scientific world. Among these may be 
mentioned Dr. E. B. Rosa, Dr. J. A. An- 


derson, Dr. A. F. Zahm, Dr. George K. | 


Burgess, Dr. A. H. Pfund, Dr. J. H. Gore, 
Dr. P. G. Nutting, Dr. W. F. G. Swann, 
Dr. J. S. Ames, Prof. W. D. Bancroft and 
Prof. W. A. Patrick. 

The work is under the supervision of 
an Educational Committee, consisting of 
four members appointed by the Director 
of the Bureau and two elected by the stu- 
dents. The chairman of the committee 
for the past six years has been Dr. L. B. 
Tuckerman, of the Engineering Me- 
chanics Section and an _ internationally 
known expert on the theory of struc- 
tures. Dr. F. B. Silsbee, for several 
years past the secretary of the commit- 
tee, and to whom much of the suc¢cess of 
the educational work has been due, re- 


cently resigned and has been replaced by | 


Dr. I. C. Gardner. 

Value is Explained. 
That the value of educational 
more generally appreciated is shown by 
the fine series of courses now offered by 
other Government departments, for in- 


stance, the Department of Agriculture. | 


This work was started in 1921 and the 
system adopted was patterned 
after that of the Bureau of Standards. 
This year over one dozen courses by rec- 
ognized experts are offered by this de- 
partment. 

Many universities allow credit toward 
a degree for courses taken in the Gov- 
ernment bureaus. 

In the 18 years during which the Bu- 


reau of Standards has offered these edu- | 


cational courses, 4 doctor’s degrees have 
been granted at different universities, for 
which part of the work was done at the 
Bureau of Standards. In 25 of these 
the research work offered as a thesis for 
the degree was carried out in the Bu- 
seau's laboratories. 


| ground and Recreation 
| America, at Atlantic City, N. J. 





This | 
= Street, Washington, D. C. 


the | 
‘ aaa | 
younger men and women in scientific and | 


University, | 
Johns Hopkins University, University of | 
Of | 
the courses offered this year, four will | 
be given by Bureau men, Drs. Neyl, Hud- | U : 
| troit where he took a leading part in | 


work | 
within the Government service is being | : 
| Oklahoma, North Carolina; individuals— 
| Julian Colling, Camilla, Ga.; Leslie Lol- 
| lick, Modesto, Calif.; Rowland Manning, 





closely | 


| Kenny, Jordan, N. 
| tied with Harry Brooks, both of Georgia. 





| been 


Smallpox Reported Fatal 
To 945 in Rio De Janeiro 


A report just received at the United 
States Public Health Service from Rio 
de Janeiro, Brazil, and announced orally 
on October 13, discloses that from Jan- 
uary 1 to August 14 of this year, a total 
of 1,908 cases of smallpox with 945 
deaths were reported in that city. Rio 
de Janeiro has a population of 1,548,212. 


Conferences Listed 
For Current Month 
On Welfare of Child 


Physical, Moral, Recreation- 
al, Dietary and Other As- 
pects of Juvenile Life to 
Be Considered. 


The Children’s Bureau, Department of 
Labor, has just issued a calendar of 
conferences pertaining to child welfare, 
to be held in various parts of the country 
in the last half of the month of October. 

Meetings listed on the calendar are as 
follows: 

October 15 to 21—Annual convention 
of the American Prison Association. 
E. R. Cass, general secretary, 135 E. 
15th St., New York city. 

October 18 to 22—Annual Recreation 
Congress under the auspices of the Play- 
Association of 
Howard 
S. Braucher, secretary, 315 Fourth Ave- 
nue, New York city. 

October 18 to 
graduate Medical 
America, at Cleveland, Ohio. 


22—-Interstate Post- 
Association of North 
Dr. W. B. 


Peck, managing director, 82 Stephenson | 
| Street, Freeport, Ill. 


States 
Dr. 
Westinghouse 


October 22 and 23—Central 
Pediatric Society, at St. Louis, Mo. 
H. T. Price, secretary, 


| Building, Pittsburgh, Pa. 


October 25 to 27—Annual convention 
of the International Association of Dairy 


and Milk Inspectors, at Philadelphia, Pa. | 


Ivan C. Weld, secretary treasurer, Penn- 
sylvania Avenue and  Twenty-sixth 


OctoIber 25 to 29—Annual meeting of 
the American College of Surgeons, 
Montreal, Canada. Dr. Franklin H. Mar- 
tin, director general, 40 East Erie Street, 


October 25 to 29—Annual Safety Con- 
gress, National Safety Council, at De- 
troit, Mich. W. H. Cameron, manager 
director, 108 East Ohio Street, Chi- 
cago, Ill. 

October 25 to 


ing at Frederick, Md., and closing at 
Washington, D. C. 


Maryland State School 
Frederick, Md. 


for the Deaf, 


October 27 to 28—Conference of the | 
National Council of Parental Education, | 
Edna Noble White, | 


at Detroit, Mich. 
chairman of the council, Merrill-Palmer 
School of Homemaking, Detroit, Mich. 


Cattle Judging Won 
By California Team 


of Contests Recently Held 
in Deiroit. 


Dr. C. H. Lane, chief of the Agricul- 
tural Education Service of the Federal 
Board of Vocational Education, has 
returned to Washington from  De- 
conducting the 


stock-judging contest 


| participated in by representative agri- 
cultural students from high schools in 22 | 
| States. 


The contest was held on Oc- 


tober 9. 


representing the State of California had 
won the contest in judging all breeds of 
cattle. The California team, he 
was composed of three boys from 
Modesto, Calif. Second and third places, 


respectively, were taken by the teams | 


from New Jersey and Maryland. 
John Gleason, an agricultural student 
from Austin, Minn., according to Dr. 


Lane, won first place in individual com- | 
petitive judging of all breeds of cattle | 
| and was awarded a $400 scholarship by 


the De Laval Separator Co. The 
scholarship is to be used in partially de- 
fraying the boy’s college expenses at 
the State Agricultural College. 

The following statement regarding the 
three first teams in judging individual 
breeds, and the first three boys.in each 
contest, was issued by Dr. Lane: 

Teams in Holstein judging—Tennes- 
see, Massachusetts, Oklahoma; individ- 
uals—Eric Moberg, Northampton, Mass.; 
Vernon Harris, Albion, IJl.; Alvin Hel- 
fiker, Webster, N. Y. 


Teams in Jersey judging—Georgia, 


Lebanon, Conn. 

Teams in Ayrshire judging—New 
York, Georgia, Maryland; individuals— 
John Gleason, Austin, Minn.; Laurence 
Y.; Julian Colling, 


Teams in Guernsey judging—lllinois, 


| Iowa, ‘California tied with New Jersey; 


individuals—Philip Colyer, Albion, IIl.; 
Wendell Young, North Craftsbury, Vt.; 
Walter Crawford, Watson Chapel, Ark. 


Schools Close in Bolivia 
During Wave of Influenza 


The United States Public Health Serv- 
ice announced on October 13, that it had 
informed that influenza was ra- 


} . 
a considerable 


29—Thirteenth confer- | 
ence of Superintendents and Principals 
| of American Schools for the Deaf, open- 


For information, ad- 
dress Ignatius Bjorlee, superintendent, 


THE UNITED STATES DAILY: 


Child 
Welfare 


Inspection Planned’ 
For Live Poultry at 
New York Markets 


Bureau of Agricultural Eco- 
nomics Finds Grading Sys- 
tem at Present Un- 
satisfactory. 


Charles E. Eckles, of the Market News 
Service on Dairy and Poultry Products 
of the Bureau of Agricultural Eco- 
nomics, stated orally on October 13 that 


negotiations are under way for the es- | 


tablishment of a grading and inspection 
service for live poultry in New York 
City under the supervision of the Bu- 
reau of Agricultural Economics. 

Mr. Eckles recently completed a pre- 
liminary survey of the live poultry busi- 
ness of New York City which resulted 
in the recommendation that this service 
be established. Other recommendations, 
based on conclusions reached in the study, 
suggest the continuation and extension 
of the market statistical service now be- 
ing given by the bureau, a study of the 
desirability and possibility of establish- 
ing a central terminal for the trade and 
of reducing the number of slaughter- 
houses, and a study of the credit situa- 
tion, which is recognized as having much 
bearing upon unsatisfactory conditions 
said to be confronting the trade. 

Grading Declared Faulty. 


Mr. Eckles said the live poultry trade | 


of New York City at present has no well 


| defined and generally accepted grades. 


The poultry is divided into classes ac- 


cording to its age and sex and often is | 


subdivided further according to its size 
or weight and its breed, he said. In the 
actual buying of poultry of any particu- 
lar class there is, however, he continued, 
emphasis upon other 
qualities, such as condition of flesh, in- 


dication of health, freedom from ribby | 
backs and certain physical defects such | 


as broken bones. 

Mr. Eckles said there is now an in- 
spection of shipments to members of 
the New York Live Poultry Commis- 
sion Merchants’ Association to guarantee 
that fowls are not diseased and have not 
been stuffed with feed just prior to un- 
loading in order to increase apparent 
weight. This inspection is compulsory 
for members of the association only. 
Three or four independent shippers, 
whose business has been on the increase 
during recent months, are subject to 
no inspection at all. 

Mr. Eckles_ stated and 


that feed 


health inspection now handled by the ! 
association as well as quality grading | 


are to be included in the work of the 
new service if it is established. The 
New York City Department of Health 
or the New York Department of Farms 
and Markets, for work in New Yofk, 
and the New Jersey Department of 
Agriculture, for work in New Jersey, 
will be asked to cooperate in the event 
of the establishment of the service. 
Would Compel Inspection. 

One of the big advantages to be 
gained by the service, as seen by the 
members of the staff of the Bureau 





| lection of these statistics 


| goods sold on the market for grade. 
spections will be made only in case of | 


said, 


of Agricultural Economics who made 
the survey, would be that the coopera- 
tion of the proper city or State agencies 
would provide authority to require in- 


| spection of all poultry received at the 
markets for feed and health conditions, | 


instead of permitting part of it to enter. 

Mr. Eckles said funds for the service 
will be provided by contributions of the 
Buyers’ Association and the Live Poul- 


| try Commission Merchants’ Association, 
| and by proceeds from a small fee for each 


inspection. The personnel now gather- 
ing statistics on the live poultry market 
is to assume the duties of the new in- 
spection, temporarily at least. The col- 
has been in 
progress for a year. 

It was pointed out by Mr. Eckles that 
it would be impossible to inspect all 
In- 


disputes or for exchange transactions 


where they might be required. 
Dr. Lane stated orally, that the team | 


Public Health Force 
To Add to Personnel 


Examinations to Be Held for 


Candidates for Regular 
Corps December 6. 


Surgeon General Hugh S. Cumming, 
of the United States Public Health Serv- 





ice, has just announced, that the 


| Public Health Service will conduct ex- 


aminations of candidates on December 6 
for entrance into the regular corps of 
the service. Examinations will be held 
at Washington, Chicago, New Orleans 
and San Francisco. 


The full text of the announcement fol- | 


lows: 

Announcement has been made by Sur- 
geon General Summing that on Decem- 
ber 6, 1926, the United States Public 
Health Service will conduct examina- 
tions of candidates for entrance into the 
regular corps of the United States Pub- 
lic Health Service. These examinations 
will be held at Washington, D. C.; Chi- 
cago, Ill.; New Orleans, La.; and San 
Francisco, Calif. 

Applicants must pass satisfactorily 





oral, written and clinical tests before a 
board of medical officers, and undergo a 
physical examination. They must have 


been graduated in medicine at some rep- | 


utable medical college, and have had one 
year’s hospital experience or two year’s 
professional practice, and must be not 
ported “extensively diffused” in Bolivia 
in July, 1926. 

At La Paz, schools were closed from 
July 15 to 25, and hospital records in 
that city showed that 19 deaths from 
| influenza occurred during that manxth. 


THURSDAY, OCTOBER 14, 1926. 


Public Health | 


Operatic Scores, Unobtainable in Print, 


Notes of Chief of Division of Music Quoted on Method of 


| 
| Copied for Collection in Library of Congress 
| 
| 


‘Filling Gaps.” 


The Division of Music of the Li- 
brary of Congress has prepared a 
series of articles outlining its his- 
tory and descriptive of its collec- 
tions of music, in connection with 
the Festival of Chamber Music, held 
October 7, 8 and 9, under the aus- 
pices of the Library of Congress. 

The full text of the sixth article 
is as follows: 

In searching the notes of Oscar T. 
Sonneck, Chief of the Division of Music, 
of the Library of Congress, for his opin- 
ion relative to when the “turning point” 
was reached in making the collection one 
| of the most famous in the world, and 
cataloguing it and in “filling the gaps” 
so that it could be used alike by students 
and musicians, one is attracted by the 
modesty of a his resume “statement” is- 
sued under date of May 1, 1904, which 
says: 

“The Division of Music was set apart 
in the reorganization of the library in 
| 1897, when all the music that had ac- 
cumulated since the foundation of the 
library in 1800 was given into its cus- 
tody. With the exception of a few 
rareties, the collection was almost en- 
tirely the result of deposits under the 
| copyright law: for reasons connected 
with Copyright Legislation, only a por- 
tion of the music entered for copyright 
| between 1783 and 1818 was in posses- 
sion of the library, but that issued since 
1819, so far as representing the press 
of the United States was represented in 
a collection that was fairly comprehen- 
sive, and of course unique. 

European Works Included. 

“Since 1891 when protection of our 
copyright laws was extended to the 
works of foreign authors, the collection 
came to embrace music which foreign 
publishers cared thus to enter for their 
protection. As all the Contineutal Eu- 
ropean countries making important con- 
tributions to music, with the exception 
of Austria-Hungary, Russia, Norway and 
Sweden have been included in this pro- 
tection, and as European publishers copy- 
righted the majority of their publica- 
tions, (and frequently works by Rus- 
sians, Austrians, etc., etc.), the Library 
of Congress under the International 
Copyright Law of 1891, came to acquire 
a very extensive and representative col- 
lection of contemporary European music 
as well. 








“Within three years, however, there 
has been systematic effort and a very 
considerable expenditure to increase the 
scope of the collection in order to make 
it a center of research to the student, 
critic, and historian of music. The ac- 
companying list, although only a select 
one, will show to some extent the char- 
acter of the acquisitions which have re- 
sulted in a pursuance of this policy. 

“In the report of the Librarian for 
the past year, the collections in the Di- 
vision of Music were thus briefly de- 
scribed: ‘The Library of Congress now 
possesses a good working collection of 
literature on music fundamental to the 
| student of the history and theory of 
music, and the collection of music is 
no longer limited to that which has come 
from copyright. In order that it should 
contain representatives of the best 
printed scores of classical and stand- 
ard material, the works of the classical 
composers have been purchased in com- 
plete editions, so far as they have been 
published; those of the more notable 
modern masters have been acquired in a 
selection intended to represent their 
compositions in opera, oratoria, cantata, 
orchestral and chamber music. 

Scores of Dramas Sought. 

“*Special attention has also been paid 
to early American Psalmody, Civil War 
| music, and to serial publications of a 
historical character such as the Denk- 
maler der Tonkunst in Oesterreich; ef- 
forts have been made toward the acqui- 
sition of dramatic music in full score, 
that the student may consult the stand- 
| ard operas in their original form and at 


j 


| first source.’ 





“Such gaps as mag necessarily exist 
| will, it is hoped, disappear as the plans 
for a systematic development of the col- 
lection are carried into effect.” 

On July 1, 1903, the total number of 
| volumes dealing with the history and 
sion was estimated at 366,735; in addition 

the Division had in its custody some 4,700 

valumes dealing with the history and 
| theory of music, as well as about 6,000 
volumes of pamphlets, pieces and “‘in- 
| structive material” set apart as a special 
section of the Musical Collection. The 
accessions brought the grand total to 
more than 400,00 separate items. 

To fill the “gaps” referred to by Mr. 
Sonneck, efforts were made to purchase 
| one or more of the world famous music 
collections, and by 1910, had been ac- 
quired, en bloc, the famous collection of 
the Marquise Martorell, which had been 
honored by the Jury of the Paris Expo- 
sition of 1900 and had been long ac- 
claimed by musical connoisseurs to be not 
only rare but likewise thoroughly unique. 
Mr. Sonneck states that “its importance 
lies not so much in the fact that it con- 
tains nearly 30 full scores in manuscript 
of rare old operas, such as Meyerbeer’s 
“Seminarmide riconosciuta” and Haydn’s 
“Tsola disabitata” (the dedication copy 
to the Prince of the Asturias), besides 


99 


“0 


less than 
age. 

Candidates who successfully pass the 
requirements will be recommended for 
appointment by the President, with the 
advice and consent of the Senate, in the 
regular corps of the Public Health 
Service. 

Requests for information or permission 
to take this examination should be ad- 
i dressed to the Surgeon General, United 
| States Public Health Service, Washing- 
; ton. D. C. 


nor more than 32 years of 





; terna di Diogene,’ Gyrowetz’ ‘Der 





original manuscripts of oratorios, etc.; 
scores of Haydn, Durante, Zingarelli, 
Jommelli, Pergolesi, Palesi, and much 
manuscript and printed instrumental 
music by Brunetti, Schmidl, Dittersdorf, 
Bruni and many others equally famous. 
What lends more and permanent signifi- 
cance to the Martorell collection is the 
fact that it contains about 1,300 full 
scores of “favorite” arias from the Eigh- 
teenth Century operas, in neat, contempo- 
rary manuscripts, uniformly bound. As 
hundreds of these arias are from operas 
not otherwise represented in our collec- 
tions, their value as additions to our col- 
lection of full scores of operas, now num- 
bering about 2,000, will be obvious.” 
Old Operas Transcribed. 

The report continues: 

“The transcribing of the scores of old 
operas unprocurable in the original or in 
print, has continued, the number added 
during the year reaching nearly 100. 
The list of these includes: Ariosti’s ‘La 
fede ne’ tradimenti,’ Badia’s ‘Ercolo vin 
citor di Gerione,’ Bertali’s ‘Gli amori di 
Apollo con Clizia,’ G. B. Bononeini’s ‘Gli 
affetti piu grandi, vinti dal piu giusto, 
Mario fugitivo;’ M. A. Bononcini’s ‘Poli- 
femo,’ Caldara’s ‘Atenaide,’ ‘Don Chisci- 
otte in corte della duchessa,’ ‘Infigenia in 
Aulide,’ Emilio del Cavaliere’s ‘Rappre- 
sentazione di anima e di corpo,’ Cavalli’s 
‘Alessandro vincitor di se stresso,’ Cesti’s 
‘La Dori, Il Tito,’ La Magnanimita 
d’Alessandro, ‘Serenata’ (1662); Conti’s 
‘Galatea vendicata,’ Deller’s ‘Orfeo ed 
Euridice,’ Dittersdorf’s ‘Liebe im Nar- 
renhaus,’ Draghi’s ‘La laterna di Dio- 
gene,’ ‘La patienza di Socrate con due 
moglie;’ Ferinelli’s ‘La Pamela maritata,’ 
Galuppi’s ‘Filoso di campagna,’ ‘La serva 
per amore,’ ‘Il conte Caramella;’ P. C. 
Guglielmi’s ‘La bella pescatrice,’ ‘Ales- 
sandro nelle Indie;’ Guglielmi’s ‘La lan- 
Au- 
genarzt,’ ‘Federica ed Adolfo,’ ‘Die Jung- 
gesellenwirtschaft;’ Hasse’s ‘Piramo et 
Tisbe,’ Hiller’s ‘Die Jagd,’ Jomelli’s 
‘Armida abbandonata,’ ‘Il paratajo,’ 
‘Creso,’ ‘La Semiramide riconosciuta, 
Tamistocle; ‘Latilla’s ‘La finta cameriera,’ 
‘Siroe, Temistocle’; Leonardo Leo’s ‘Ca- 
tone in Utica’; Logroscino’s ‘Il Governa- 
tore,’ ‘Il Giunio Bruto’; Maio’s “Adriano 
in Siria’; Mattei, Bononcini, Handel’s 
‘Muzio Scevola’; Wenzel Muller’s ‘Ritter 
Don Quixote,’ ‘Teufelsmuhle’; Naumann’s 
‘Cora’; Giussepe Nicolini’s ‘La due ge- 
melle’; Perez’ ‘Andromeda’; Perti’s ‘Ro- 
sinda’; Porpora’s ‘Annibale,’ ‘Mitridate,’ 
‘Arianna in Naxo’; Rinaldo da Capua’s 
‘La donna vendicativa’; Rodolphe’s ‘Me- 
dee et Jason’; Rutini’s ‘I matrimoni in 
maschera’; Filippo Vitali’s Intermedii’ 
(1623); Weigle’s Kaiser Hadrian; Cal- 
dara’c ‘Atenaide,’ and many _ similar 
rareties. 

The report ends with the statement 
that the classifications “Dramatic Music” 
and “Chamber Music” were added to the 
subject catalogue. Further catalogues 
such as “Orchestral Music,” “Dramatic 
Music in Vocal Score,” “Librettos,” 
“Books on Music Printed Before 1800,” 
and an enlarged and more elaborate edi- 
tion of the catalogue of “Dramatic Music 
in Full Score” are in preparation. 


Groups Are Formed 


To Improve Schools 


The Bureau of Education, Department 
of the Interior, in an announcement just 
made public, states that many State 


school systems are forming associations | 


of school directors, with a view to im- 
proving rural school conditions. A 
convention of such an association re- 
cently was held in Arkansas. 

The bureau’s statement follows in full 
text: 

The Bureau of Education, United 
States Department of the Interior, is in 
receipt of a notice of a school directors’ 
convention called by the county super- 
intendent of schools in the State of Ar- 
kansas. The program pepared for dis- 
cussion centers round two topics, school 
building plans for the county and new 
school legislation. 

Associations of school directors now 
found in a large number of our States 
are a powerful means of improving 
school facilities, especially in ‘small and 
isolated communities. The responsibility 
of school directors or trustees to the 
children of the community is a most im- 
portant one. 

The directors employ teachers, thereby 
determining to a great extent the kind of 
instruction the children receive during 
the school year. They have charge of 
the building in which the children live 
six hours a day, eight or nine months 
of the year. The school building is a 
comfortable, sanitary, pleasant place for 
children, or it is not any of these, accord- 
ing to the interest and responsibility di- 
rectors assume toward its upkeep. 

Have the teacher and children ade- 
quate educative materials, that is, tools 
with which to work, that they may make 
the best possible use of their school 
days? The answer depends in a large 
measure on the interest and intelligence 
of the school directors. 

Meetings and conferences of school di- 
rectors offer an opportunity for these 
officials to discuss matters of importance 
to the proper discharge of their duties. 
Often experts in school building plans, in 
lighting or ventilating schools, and the 
like, demonstrate good schoolroom prac- 
tice in these particulars at such meet- 
ings. Sometimes the authority called 
upon for discussion is an educational 
expert, the county superintendent or an 
instructor from a nearby normal school 
or other State institution, who explains 
the value of modern methods of teaching 
and managing a school. 

Better schools are almost sure to re- 
sult when the directors responsible for 





them become familiar with modern school 
-ideals through directors’ associations. 
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Apple Districts Report 
Heavy Losses From Frost 


J. Irving Griner, supervisor of horti- 
culture in the State of Washington, in a 
report to the Division of Fruits and Veg- 
etables of the Bureau of Agricultural 
Economics, Department of Agriculture, 
has given the Department an estimate of 
the damage done in the apple-growing 
districts of the northwest by the frost 
early in October. In a telegram which 
was quoted in an oral statement by H. 
W. Samson, of the Bureau of Agricul- 
tural Economics, on October 12, Mr. 
Griner said that previous reports had 
placed the damage considerably higher 
than an investigation disclosed. 

Mr. Griner’s report stated that ap- 
proximately 30 per cent of the apple crop 
had been picked at the time of the freeze. 
There’ was little damage by the freeze 
in the heavy centers of production in- 
cluding the Yakima and Wenatchee dis- 
tricts, but cold weather loosened the ap- 
ples and resulted in a heavy drop of 
the fruit. There was also a heavy drop 
of the winesap variety. The heaviest 
losses were sustained in the Spokane dis- 
trict, when it is estimated there are 300 
cars of apples there which will not be 
picked. 


Cholera in Ceylon 


Causes 185 Deaths 


United States Public Health 
Service Reports Total of 


305 Cases. 


The United States Public Health Serv- 
ice in an oral announcement just made 
states that it has been informed that 
there were a total of 305 cases of cholera 
with 185 deaths in Ceylon during 1925. 

During the year 28 cases of smallpox 


were reported, with three deaths, as com- i 


pared with the preceding year when 49 
cases with nine deaths were reported, 
and with 1923 when 280 cases with 39 
deaths were reported. All of the 22 
smallpox cases reported during 1925 at 
€olombo were from vessels calling at the 
port. In 1924 the number of cases from 
vessels was four. The absence of spread 
from the imported cases in 1925 was at- 
tributed to efficient preventive measures 
on the part of port authorities. 

The incidence of cholera in Ceylon dur- 
ing 1925 was a decided increase as com- 
pared with preceding years, the report 
stated. Only 17 cases of this disease 
were reported in 4924, with 14 deaths, 
while in 1923 no cases were reported. A 
number of the 305 cases reported in 1925 
were attributed to carrier cases. 


Eskimo Pupils Organized 
Into Troop of Boy Scouts 


The Bureau of Education, Department 
of the Interiof, has announced that the 


Boy Scout movement is being employed | 


as an extra-curricular activity in the 
public schools of Alaska. A troop re- 
cently was organized at a school on Ber- 
ing Strait. 

The bureau’s statement follows in full 
text: 

An Eskimo Boy Scout troop has been 
organized at Cape Prince of Wales on 
Bering Strait, Alaska, by the teachers of 
the school at that -place, which is under 
the direction of the Bureau of Education, 
Interior Department. 7 

At meetings, which are held twice a 
month, the boys discuss village problems 
as well as their own immediate concerns, 


| and their cooperation with the local 








Food 


Instructions Given 
To New Generation 


On How to Keep Fit 


Charts, Diagrams and Rules 
on Subject Prepared by 
Public Health 
Service. 


The United States Public Health Serv- 
ice, in a statement on October 13, an- 
nounced that it had just prepared a re- 
port entitled “Keeping Fit,” which is 
designed to give “authoritative informa- 
tion on sound physical development.” 
The report, it is declared, contains 
charts, diagrams and pictures, portray- 
ing various methods of keeping fit, and 
also contains other information on per- 
sonal hygiene with special chapters on 
sex hygiene for the growing boy and 
young man. 

In its announcement the Public Health 
Service called attention to the fact that 
“this is primarily an age of physical 
fitness.” It added that physical perfec- 
tion could not be acquired until a ground 
work of “sound physical development 
which has been maintained by constant 
exercise and intelligent training” had 
been observed. 

Statement Given in Full. 

The full text of the Public Health 
Service’s statement follows: 

This is primarily an age of physical 
fitness.: Growing boys everywhere are 
bending their efforts to the development 
of muscular ability and a sound physique, 
whether their purpose is to excel in one 
of the many fields of athletics or to pre- 
pare for a life of vigorous manual effort. 

Téday the. growing American youth 
has before him as shining goals the 
great champions in the various fields of 
sport. Our boxing champions, our golf- 
ing champions, our swimming champions, 
are generally considered the champions 
of the world. 

But the physical perfection necessary 
to become a champion in any field of 
physical activity is not a matter of ac- 
cident or chance. Back of every 
champion you will find a ground wo-k 
of sound physical development which 
has been maintained by constant exer- 
cise and intelligent training. 

Many Declared Handicapped. 

Every normal boy has the desire to 
attain a high degree of physical fitness. 
Many, however, are handicapped by lack 
of proper information on training rules 
and care of the body. \ 

The U. S. Public Health Service has 


| prepared a publication to fill this very 


need. This publication entitled, “Keep- 
ing Fit,’ gives. authoritative informa- 
tion on sound physical development, il- 
lustrated ‘with numerous charts, dia- 
grams, and pictures. 

Other important information on _ per- 
sonal hygiene with special chapters on 
sex hygiene for the growing boy and 
young -‘man are included. Readers may 
obtain this publication free of charge 
by writing to the U. S. Public Health 
Service, Washington, D. C. 
village council has been of real assistance 
in keeping the village clean and the water 
supply sanitary. 

The teacher is the scout master, and 
the schoolroom has been converted into 
a reading room, where good magazines, 
books, and games are accessible to the 
boys during the entire year. Contests 
are conducted in marksmanship, spear 
throwing, archery, first aid, health, and 
cleanliness, cooking, woodcraft, animal 
and plant study, and other Scout activ- 
ities. 
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In Sunday Work m 
Paper Board Mills 


Bureau of Labor Statistics 
Completes Survey of Con- 
ditions in In- 
dustry. 


The Bureau of Labor Statistics, De- 
partment of Labor, in an oral statement 
just made, has announced the results of 
a survey of the labor cost of production, 
wages and hours in the paper box-board 
industry. The investigation, it was 
pointed out, was the result of recent con- 
ferences of officials of the industry who 
agreed to take steps directed toward’re- 
ducing the long working hours in the 
mills, and particularly to eliminate Sun- 
day work. As a result of this move 
Sunday work had been done away with 
in more than 75 per cent of factories by 


January, 1926, according to the state- 
ment. 

The weekly “clean up’, a process nec- 
essary to clean, change and repair equip- 
gent, formerly accomplished on Sun- 
days, has largely been done away with, 
it was found. In most of the 70 estab- 
lishments studied this task occupied 
> 8 to 11 hours each week.’ The sur- 

y disclosed, however, that some mills 


can do the task in from four to six hours, 


and it was stated that if some mills can 
reduce this time to a minimum through 
an effort at efficiency the majority can 
do the same. 

Working Time Varies. 

It was found that working time varies 
considerably among mills. In some 
places three tors, or shifts, of eight 
hours were employed, in others there 
were but two tours of 11 and 13 hours 
alternating. Many mills were running 
on the basis of a five-day week, Satur- 
days being given over to the cleaning 
up process, while in others a system of 
cleaning up through one tour on Satur- 
day night or Monday morning was found 
satisfactory. Although shortened hours 
were effected in several mills studied, an 
average increase in a two-weeks’ output 
of 16 tons per mill was found. Plants 
that reduced working weeks from six 
days to five showed a decrease of .7 per 
cent. Where a three-tour day was sub- 
stituted for a two-tour day there was 
found to be an average increase of 11.1 
per cent in the output of finished mate- 
rial per man. Where mills reduced the 
working week from six days to five, 
there was an increase of 7.6 per cent 
@n production per man. 

These changes in hours and working 
periods resulted also in decreasing the 
time-cost of prodyction, the statement 
showed. The decreases ranged from 5 
per cent to 20.1 per cent, the average 
being 10.2 per cent. A slight increase 
in the actual money cost of producing 
paper board was shown when comparing 
figures for a period in 1924 when plants 

prrerated longer hours, against a similar 

period in 1925 with hours and periods 

changed. In 1924 the average cost, of 

all the mills studied, to@produce a ton 

of paper board, was $6.77, as against 

$6.91 for the similar period of 1925. 
Costs Are Analyzed. 


A similar change in labor costs was 
found. The average labor cost per one 
man-hour was 53.6 cents in 1924, as 
against 58.6 cents in 1925; the average 
of such costs in all departments of the 
several mills was an increase of 9.3 per 
cent, the increases ranging from 2.7 to 
22.9 per cent according to mills. 

The report on the study included an- 
alyses of costs and productions in the 
various processes of the industry, shown 
according to mills and compared between 
periods in 1924 and 1925. There is also 
a discussion of the effect upon the in- 
dustry of the changes in periods and de- 
crease of working hours with the conse- 
quent increase of wages. 


Higher Pay in Hawaii 
Is Urged for F ilipino 


¢Unable to Keep Family on $1 
Per Day, Is Conclusion 
of Report. 


In the issue of October 12 ap- 
peared the commencement of a state- 
ment made public by the Department 
of Labor presenting the full text of 
@ report of the secretary of the 
Hawaiian Sugar Planters’ Associa- 
tion on the employment of Filipino 
labor in Hawaii. 

. The full text was continued in the 
issue of October 13 and is concluded 
as follows: 


The conclusions of the report may be 
briefly summarized as follows: 

1. Some method is necessary to keep 
the Filipino from leaving plantation 
work, but without any sacrifice of his 
liberty: 

2. The daily wage of $1 paid to certain 
laborers is too low for men with families, 

3. Free return passage to the ’Philip- 
pines should be given to laborers who 
were contracted for prior to 1915, when 
the act of the Philippine Legislature 
made this provision obligatory. Such 
free passage for men arriving prior to 
1915 was not furnished by the Hawaiian 
Sugar Planters’ Association as the act 
did not apply on the plantations of the 
said company when these laborers were 
brought to Hawaii. 

These laborers are not given free re- 
turn passage by the Hawaiian Sugar 
Planters’ Association on the ground that 
they do not work for the plantations be- 

_ longing to the association at the time 
they apply for same. \ 

4. A conSiderable nuniber of Filipino 
laborers who were discharged from the 
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Labor 


‘List of Commercial Treaties Bet 


International 


Agreements 


Cd 
[CoNTINUED FROM PAGE ONE.] 


Cholera deaths in Ceylon total 185 
out of 305 cases Page 2, Col. 6 


Public Utilities 


Director of Bureau of Standards 
discusses fixture of gas industry in ad- 
dress before American Gas Associa- 
tion, in Atlantic City, N. J. 

Page 1, Col. 7 

Department of Interior reports pro- 
duction of electricity in 1923 in the 
United States was seven and one-half 
times that in France Page 9, Col. 2 

See “Postal Service,” “Supreme 
Court.” 


Radio 


Netherlands plans radio connection 
with het colonies in West Indies by 
means of short waves transmitters. 

Page 8, Col. 3 

Organization and functions of the 

Department of Commerce. 


Page 14, Col. 3! 


Railroads 


Rates on hogs from southeastern Ala- 
bama to Moultrie, Ga., are held pre- 
ferential and discriminatory against 
Interstate Commierce....Page 9, Col. 3 

Texas & Pacific Railway asks author- 
ity to purchase control of Cisco & 
Northeastern Railway in Texas. 

Page 9, Col. 2 

Seaboard Air Line asks for right to 

issue first and second lien certificates 
aggregating over $11,000,000. 

Page 1, Col. 7 

Chief Engineer of Southern Pacific 


Railroad is authorized to serve, also, as | 
Page 9, Col. 5} 


director of the line 
Hearing postponed on tentative valu- 
ation of Illinois Central Railroad until 
October 25 Page 9, Col. 2 
Lawrence A. Downs authorized to 
serve as president of three railroads. 
Page 9, Col. 6 
rate complaints filed 
Page 9, Col. 6 


Summary of 
with the I. C. C 
See “Taxation.” 


Reclamation 


Bids asked for construction of Cool- 
idge Dam in Arizona. Page 4, Col. 7 


Science 


Coast and Geodetic Survey explains 
astronomical observations are neces-| 
sary in determining curvature of 
earth’s surface... . .Page 5, Col. 1} 

Bureau of Standards reports ex- | 
pectation of record attendance in its 
scientific courses which have just 


a, Con tI 


“> 


Organization and functions of the 
Department. of Commerce. 


; Page.14, Col. 3 
Silk 


Decline in silk prices in ,Japan in 
September reduced favorable balance 
GE CEMA a. 6 DA SS Page 8, Col. 2 


Sugar 
Conclusion of full text of report on 

Filipino labor on Hawaiian sugar 

PIMNCAHONA 9 0.65.:65...065- Page 3, Col. 1 
See “Court Decisions.” 


{ 


Electric Company for distribution of 
lamps by agency system is such a 
regulation of retail sales as to be in 
violation of Sherman Anti-Trust Law. 
; Page 1, Col. 5 
Supreme Court of the United States 
to decide constitutionality of action of 
Rhode Island in ordering increase in 
rate on electricity produced in Rhode 
Island but sold in Massachusetts. 
Page 3, Co]. 2 
Supreme Court of the United States 
asked by Massachusetts State Grange 
and Brotherhood of Locomotive Engi- 
neers to pass on validity of Massachu- 
setts daylight saving law..Page 3, Col. 3 
Review is sought in the Supreme 
Court of the United States to deter- 
}mine ownership of pipestone quarry 
lands in Minnesota....Page 7, Col. 1 
Three attorneys admitted to practice 
before Supreme Court of the United 
| States Page 14, Col. 7 


Taxation 


Board of Tax Appeals grants peti- 
tion of fidelity and guaranty company 
for redetermination of tax deficiency 
for tax payments\made to Canada, but 
rejects claim for allowance from gross 
income for additton to reserve funds. 

Page 6, Col. 1 

Commissioner of Bureau of Internal 
Revenue rules that depreciation in value 
of loan payable in German marks, due 
to depreciation of mark, is not deducti- 
ble from gross income as loss until 
transaction is closed by repayment or 
cancellation Page 1, Col. 6 

Board of Tax Appeals holds compen- 
sation to railway paid in 1922 for Fed- 
eral control of line in wartime should 
be prorated as income for 1918-1920 
|when payments were due. 

Page 6, Col. 2 


Territories 


Bureau of Education announces 
Eskimo boys at public school in Alaska 


|have been organized into Boy Scout 


troops 2, Con. 6 


| Trade Marks 


Organization and functions of the 
Department of Commerce. 
Page 14, Col. 3 


Trade Practices 


Continuation of full text of order is- 
sued by Department of Agriculture, 
charging commission house at the St. 
Paul stockyards with unfair, discrimi- 
natory and deceptive practices. 

Page 4, Col. 2 

Continuation of full text of complaint 
by Federal Trade Commission, charging 
two Armour companies with advertising 
as “Castile” soaps not made entirely of 
olive oil and caustic soda. Page 13, Col. 7 


V eterans 


Continuation of address by Director 
of Veterans’. Bureau on work ‘of Bu- 
reau and plans for future. 


Page 12, Col. 2 
W eather 


Weather Bureau official describes 
meterological observations taken in 





Supreme Court 
Supreme Court of the United States 
to decide whether plan of General 


State Rights in Fixing 
Utility Rates at Issue 


Action of Rhode Island, Affect- 
ing Massachusetts, Broughi 
Before Supreme Court. 


The seiidtsiathonalty of an ordér of the 
Public Utilities Commission of Rhode 
Island in fixing a rate for electricity to 
be supplied in Massachusettsq is ques- 
tioned in the case, before the Supreme 
Court of the United States, of Public 
Utilities Commission of Rhode Island et 
al. v. Attleboro Steel and Electric Com- 
pany. 

The case is on writ of certiorari to the 
Supreme Court of Rhode Island. Robert 
G. Dodge and Harold S. Davis appeared 
for the respondent, and Arthur M. Allen 
for the petitioners. 

The respondent, a Massachusetts cor- 
poration, had a contract with the Nar- 
ragansett Electric Company of Rhode 
Island, whereby the latter would supply 
the respondent with electricity. The 
Narragansett Company - produced the 
electricity in Rhode Island and supplied 
it to the respondent-in Massachusetts. 

Becoming dissatisfied with the rate 
provided by the contract, the Naragan- 
sett Company applied to the petitioner 
to have the rate increased, and after a 
hearing by petitioner the rate increase 
was ordered. The respondent’ then 
brought suit against th® Rhode Island 
Supreme Court, which court held the pe- 


titioner had no jurisdiction to make the 
order. 


The petitioner contends that, as the 
Public Utilities Commission of Rhode 
Island, it has the right to regulate rates 
charged by Rhode Island public service 
companies regardless of where the serv- 
ice extends, as otherwise there would be 
discrimination. 


The respondent contends that the peti- 
tioner has no jurisdiction, as electricity 
is a commodity, and it was moving’ in 
interstate commerce in this case. It 
also contends that it is being deprived 
of property without due process, and 
that the — amounts to an impair- 
ment of a contract. 


Navy Yard and the Public Works De- 
partment for Lot being citizens of the 
United States should be reinstated, and, 
if necessary, the law should be amended 
so “as not to exclude Filipinos from said 
work.” 


Greenland to determine value of Arctic 
conditions for weather forecasting pur- 
poses Page 1, Col. 7 


Legality of Daylight 
* Saving Challenged 


’ iiiammaieit? 
Supreme Court Asked to Pass 
On Constitutionality of 
Massachusetts Law. 


The Supreme Court of the United 
States was asked on October 13 to pass 
on the constitutionality of the Massachu- 
setts Daylight Saving Law, passed in 
1920 when Congress repealed the national 
daylight saving act which was effective 
in the World War period. 


The Massachusetts State Grange, the 
inhabitants of the Town of Hadley, Mas- 
sachusetts, the Brotherhood of Locomo- 
tive Engineers, et al., brought the suit 
against Jay R. Benton, as Attorney Gen- 
eral of the Commonwealth of Massachu- 
setts; Frederick W. Cook, as Secretary 
of the Commonwealth; Payson Smith, as 
Commissioner of Education, et al. Frank 
W. Morrison argued for the appellants, 
and Jay R. Benton and Lewis Goldberg 
appeared for the appellees. 

The appeal was based on refusal ‘of 
the District C6urt in Massachusetts to 
issue an injunction to restrain the State 
officials from carrying out the provisions 
of the law. 

The appellants contend that the 
United States Standard Time is a stand- 
ard for the measurable aspects of dura- 
tion and is nation-wide in plan and 
scope and was enacted under the stand- 
ards-of-measure clause of the Constitu- 
tion, and that the Massachusetts Act is 
conflicting and hostile legislation. 

The appellees contend the Massachu- 
setts law is not in conflict with the Fed- 
eral Standard Time Act; as said act is 
limited to interstate carriers, Federal 
officials and departments, and all acts 
done under Federal statutes, orders, 
rules andgregulations, whereas the Mas- 
sachusetts law is limited to all acts done 
under Massachusetts laws, statutes, or- 
ders, rules and regulations, and the in- 
trastate relations of persons. 


I. C. C. Fixes husain 
Due Ferdinand Railroad 


The Interstate Commerce Commission 
has just issued a certificate to the Sec: 
retary of the Treasury fixing the amount 
due the Ferdinand Railroad under sec- 
tion 204 of the Transportation Act, at 
$4,694, representing the amount of the 
company’s deficit for the Federal con- 
trol veriod. 


Statement Compiled 
To Promote Trade 


Department of State Issues 


Outline Also to Regulate 
Dealings. 


The Department of State has just an- 
nounced a list of the commercial treaties 
and conventions, and agreements effected 
by exchange of notes or declaration, in 
force between the United States and 
other countries, which has been corrected 


to October 1. 

The chief purpose of the instruments 
listed, it is stated in the announcement 
of the department, is the facilitation of 
international trade and the regulation of 
commercial and general intercourse. The 
list is said not to include conventions or 
arrangements relating . to the Panama 
Canal, patents, trade marks, copyrights, 
property rights, or fisheries. 

The statement of the Department of 
State, including the list of commercial 
treaties, follows in full text: 

The following list of arrangements be- 
tween the United States and other coun- 
tries includes those instruments which 
have as their chief purpose the facili- 
tation of international trade and the 
regulation of commercial and general in- 
tercourse. 

This list does not include multi-lateral 
conventions or arrangements relating 
primarily to the Panama Canal, to 
patents, to trade marks, to copyrights, 
to property rights or to fisheries; nor 
does it include arrangements which have 
grown out of and which relate to the 
settlement of the World War. The 
Treaties of the United States Restoring 
Friendly Relations with Germany (signed 
August 25, 1921; proclaimed November 
14, 1921) and Establishing Friendly Re- 
lations with Austria (signed August 24, 
1921; proclaimed November 17, 1921) 
and with Hungary (signed August 29, 
1921; proclaimed December 20, 1921), by 
incorporating portions of the Treaties of 
Versailles, signed June 28, 1919, Saint- 
Germain-en-Laye, signed September 10, 
1919, and Trianon, signed June 4, 1920, 
respectively, reserved for the United 
States important rights of a commer- 
cial nature; but they are not primarily 
commercial treaties. 

The texts of the instruments in the 
following list which were in force on 
January 1, 1923, are published in the 
volumes entitled Treaties, Conventions, 
International Acts, Protocols and Agree- 
ments between the United States of 
America and Other Powers. (Three 
volumes; the first two, compiled by Wil- 
liam M. Malloy, Senate Document No. 
357, 61st Congress, 2d Session; the third, 
Senate Document No. 357, 61st Congress, 
2d Session; the third, Senate Document 
No. 348, 67th Congress, 4th Session). 

The texts of treaties of the United 
States with other countries are also pub- 
lished in the Statutes at Large of the 
United States; the texts of treaties and 
exchanges of notes are published as 
promptly as practicable in the Treaty 
Séries issued by the Department of State, 
and in the Treaty Series published by 
the League of Nations. 


References in the list of the Statutes 
at Large of the United States are 
marked “Stat.”, with appropriate volume 
and page. References to the Treaty 
Series of the Department of State, in 
which each agreement constitutes a sep- 
arate pamphlet, are marked “T. S.”, fol- 
lowed by the number. References to the 
League of Nations Treaty Series are 
designated “L. N.”, preceded by the 
volume number and followed by the page 
and treaty number, the latter in paren- 
theses. 





Dates of Signature 
And Ratification Given 


The dates of signature are marked 
(S), the date of exchange of ratifications 
(RE), and the date of proclamation by 
the President of the United,States (P.). 

“Albania: Agreement by ‘exchange of 
notes under which most-favored-nation 
treatment is accorded to American inter- 
ests. S., June 23, 1922, June 25, 1922. 
Reaffirmed by the Albanian Parliament 
December 14, 1925. 

Argentina: Treaty for the Free Nav- 
igation of the Rivers Parana and 
Uruguay. §., July 10, 1853. R. E., De- 
cember 20, 1854. P., April 9, 1855. 10 
Stat. 1001. 18 Stat., Vol. 2 (Public 
Treaties), 15. T. S. 3. 

Argentina: Treaty of Friendship, 
Commerce and Navigation. S., July 27, 
1858. R. E., December 20, 1854. P., 
April 9, 1855. 10 Stat. 1005; 18 Stat., 
Vol. 2 (Public Treaties) 16. F. S. 4. 

Belgium: Treaty of Commerce and 
Navigation. S., March 8, 1875. R. E., 
June 11, 1875. P., June 29, 1875. 19 
Stat. 628. T. S. 28. 

Belgium: Treaty and -Protocol re- 
garding Rights in East Africa. S., April 
18, 1928, and January 21, 1924. R. E,, 
November 18, 1924. P., December -6, 
1924. .43 Stat. 1863. T. S. 704 XXXI L. 
N., 138 (No. 791). 

Bolivia: Treaty of Peace, Friendship, 
Commerce and Navigation. S., May 13, 
1858. R. E., November 9, 1862. P., Jan- 
uary 8, 1863. 12 Stat. 1003; 18 Stat., 
Vol. 2 (Public Treaties) 68. T. S. 32. 

Article XXXIV abrogated under Act 
of Congress of March 4, 1915 (Seamen’s 
Act). 138 Stat., 1164, 1184, 

Borneo: Convention of Amity, Com- 
merce and Navigation. S., June 23, 1850. 
R. E., July 11, 1853. P., July 12, 1854. 
10 Stat. 909. 18 Stat., Vol. 2 (Public 
Treaties), 79. T. S. 33. 

Brazil: Agreement effected by Ex- 
change Notes, According Mutual Uncon- 
ditional Most-Favored-Nation Treatment 
in Customs Matters. S., October 18, 1923. 
T. S. 672. : 





! Commer¢e. 


China: Treaty of Peace, Amity and 


S., July 3. 1844. R. E.. De- 


And Other N 


+ 


Wage 


Statistics 





\ 

cember 31, 1845. P., April 18, 1846. 8 | 
Stat. 592. 18 Stat., Vol. 2 (Public Trea- 
ties), 116; T. S. 45. 

In force except as modified by subse- 
quent treaties. 

China: Treaty of Peace, Amity and 
Commerce, §., June 18, 1858. R. E., 
August 16, 1859. P., January 26, 1860. 
12 Stat. 1023. 18 Stat., Vol. 2 (Public 
Treaties), 129; T. S. 46. 

Second sentence of Article XVII abro- 
gated under act of Congress of March 
4, 1915 (Seamen’s Act). 38 Stat. 1164, 
1184. Otherwise in force except as mod- 
ified by subsequent treaties. 

China: Additional Articles to the 
Treaty between the United States and 
China, of June 18, 1858. S., July 28, 
1868. R. E., November 23, 1869. P., 
February 5, 1870. 16 Stat. 739. 18 Stat., 
Vol. 2 (Public Treaties), 147. T. S. 48. 

In force except as modified by subse- 
treaties. 

China: Treaty as to Commercial In- 
tercourse and Judicial Procedure. S., 
November 17,1880. R. E., July 19, 1881. 
P., October 5, 1881. 22 Stat. 828. T. S. 50. 

In force except as modified by subse- 
quent treaties. 

China: Treaty on Commercial Rela- 
tions. S., October 8, 1903. R. E., Janu- 
ary 13, 1904. P., January 18, 1904. 33 
Stat. 2208. T. S. 430. 

China: Treaty Confirming Applica- 
tion of a Five Per Centum Ad Valorem 
Rate of Duty to Importation of Goods 
Into China by Citizens of the United 
States. S., October 20, 1920. R. E., No- 
vember 5, 1921. P., November 7, 1921. 
42 Stat. 1955. T. S. 657. 





Commercial Treaties 
Made With Colombia 


Colombia (New Granada): Treaty 
of Peace, Amity, Navigation and Com- 
merce. §., December 12, 1846. R. E., 
June 10, 1848. P., June 12, 1848. 9 Stat. 
881; 18 Stat., Vol. 2 (Public Treaties), 
550. T. S. 54. 

Costa Rica: Treaty of Friendship, 
Commerce and Navigation. S., July 10, 
1851. R. E., May 26, 1852. P., May 26, 
1852. 10 Stat. 916; 18 Stat., Vol. 2 (Pub- 
lic Treaties), 159. T. S. 62. 


Costa Rica: Convention and Protocol 
Facilitating the Work of Traveling Sales- 
men. S., March 31, 1924. R. E., June 24, 
1924. P., June 26, 1924. 43 Stat., 1765. 
T. S. 688. 


Cuba: Commercial Convention. S., 
December 11, 1902. R. E., March 31, 
1903. P., December 17, 1903. 33 Stat. 
2136. T. S. 427. 


Czechoslovakia: Agreement Effected 
by Exchange of Notes According Mutual 
Unconditional Most - Favored - Nation 
Treatment in Customs Matters. S., Octo- 
ber 29, 1923. Effective November 5, 1923. 
T. S., 673-A. Renewed by exchange of 
notes, S. December 5, 1924. Ratified by 
Czechoslovakia January 25, 1926. T. S. 
705. 

Danzig: See Poland. 

Denmark: Treaty of Friendship, Com- 
merce and Navigation. S., April 26, 1826. 
R. E., August 10, 1826. P., October 14, 
1826. 8 Stat. 340; 18 Stat., Vol. 2 (Public 
Treaties) 167. T. S. 65. 


Denmark: Convention discontinuing 
Sound Dues. S., April 11, 1857. R. E., 
January 12; 1858. P., January 13, 1858. 
11 Stat. 719. 18 Stat., Vol. 2 (Public 
Treaties), 173.- T. S. 67. 


Dominican Republic: Agreement Ef- 
fected by Exchange of Notes According 
Mutual Unconditional Most-Favored-Na- 
tion Treatment in Customs Matters. S., 
September 25, 1924. T. S. 700. 


Egypt: Agreement concerning Com- 
mercial and Customs Regulations. S%., 
November 16, 1884. P., May 7, 1885. 24 
Stat. 1004. T.S. 81. 


Esthonia: Agreement Effected by Ex- 
change of Notes According Mutual Un- 
conditional Most-Favored-Nation Treat- 
ment in Customs Matters. S., March 2, 
1925. Ratification by Esthonian Parlia- 
ment Notified to the Government of the 
United States, August 1, 1925. T. S. 
722. 

Esthonia: Treaty of Friendship, Com- 
merce and Consular Rights. S. December 
23, 1925. R. E., May 22, 1926. P., May 
25, 1926. T. S. 736. 

Ethiopia: Treaty of Comerce. 
June 27, 1914. P., August 9, 1920. 
Stat. 1711. T. S. 647. 

Finland: Agreement Effected by Ex- 
change of Notes According Mutual Un- 
conditional Most-Favored-Nation Treat- 
ment in Customs Matters. S., May 2, 
1925. Government of United States 
Notified by Finnish Government of com- 
pletion of legislative measures necessary 
for full operation, December 28, 1925. 
7. & Fis. TN. Glo. T1886). 

Finland: Agreement, Effected by Ex- 
change of Notes, Respecting Tonnage 
Dues and Other Charges. S., December 
21,1925. T.S. 781. L.N. (No. 1138.) 


S., 
41 


Five Agreements 
Reached With France 


France: Convention of Navigation 
and Commerce. S., June 24, 1822. R. 
E., February 12, 1823. P., February 
12, 1688. ~S. Stat. 278. 18 Stat., Vol. 
2 (Public Treaties) 243, T. S. 87. 

Article VI abrogated under Act of 
Congress of March 4, 1915 (Seamen’s 
Act). 38 Stat. 1164, 1184. 

France: Agreement Modifying the 
Provisions of Article VII of the Con- 
vention of June 24, 1822. S., July 17, 
1919. R. E., January 10, 1921. P., 
January 12, 1921. 41 Stat. 1723. T. 
S. 650. 

France: Treaty regarding Rights in 
the Cameroons. S., February 13, 1923. 
R. E., June 3, 1923. P., July 3;°1924. 
43 Stat., 1778:°7: -S. @ok.  SXVI. 1. 
N., 54 (No. 640). 

France: Treaty regarding Rights in 
Togoland. S., February 13, 1923. R. 
)., June 3, 1924, P., July 3, 1924. 43 
Stat., 1790.. T.°S.: 691. .XXVI L. N., 


| 70 (No. 641). 


France: Convention Regarding Rights 





in Syria and the Lebanon. §S., April 
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Immigration 


ween America 
ations Made Public as of October 1 


Two Agreements 
Await Final Action 


Conventions Provide for Fa- 
vored Treatment, Regulate 
Customs, Aid Commerce. 


4, 1924. R. E., July 138, 1924. 
August 13, 1924. 43 Stat., 1821. 
S. 695. 

Germany: Treaty of Friendship, Com- 
merce and Consular Rights. S., De- 
cember 8, 1923. R. E., October 14, 
1925. P., October 14,1925. T.S. 725. 

Great Britain: Convention to Regu- 
late Commerce. S.gJuly 3, 1815. R. 
E., December 22, 1815. P., December 
22, 1815. 8 Stat. 228; 18 Stat., Vol. 
2 (Public Treaties) 299. 

Continued in force for 10’ years by 
Article IV of the Convention Respect- 
ing Fisheries, Boundary and the Restora- 
tion of Slaves, concluded October 20, 
1818. 8 Stat. 248; 18 Stat, Vol. 2 
(Public Treaties), 297. 

Continued in force indefinitely by 
the Commercial Convention, concluded 
August 6, 1827. 8 Stat. 361; 18 Stat., 
Vol. 2 (Public Treaties), 311.. T. S. 
110. 

Great Britain: Commercial Convention, 
Extending indefinitely the Convention of 
July 3, 1815. S., August 6, 1827. R. E., 
April 2, 1828. P., May 15 1828. 8 Stat. 
861. 18 Stat., Vol. 2 (Public Treaties), 
oll, “Ts We, MATs 

Great Britain: Convention to Adjust 
the Question between the United States, 
Germany and Great Britain in Respect 
to the Samoan Islands. S., December 2, 
1899. R. E., February 16, 1900. P., 
February 16, 1900. 31 Stat. 1878. T. S. 
314, ’ 

The German rights and privileges un- 
der this_treaty were terminated by the 
Treaty of Versailles—Articles 288. T. S. 
658. 

Great Britain: Treaty concerning the 
Establishment of import duties in Zan- 
zibar. S., May 31, 1902. R. E., October 
17, 1902. P., October 17, 1902. 32 Stat. 
1959 T. S. 414. 

Great Britain: Treaty concerning 
Light and Harbor Dues in Zanzibar. S. 
June 5, 1903. R. E., December 24, 1903. 
P., D@ember 24, 1903. 33 Stat. 2172. 
T. S. 429. 


Ps 
‘ke 


Samples Are Exempted 


From Customs Inspection 

Great Britain: Declaration exempting 
commercial Travelers’ Samples from 
Customs Inspection. S., December 3 and 
8, 1910. Effective January 1, 1911. 
T. S. 552. 

Great Britain: Convention Regarding 
Rights in Palestine. S., December 3, 1924. 
R. E., December 3, 1925. P., December 
5, 1925. T. S. 728. 

Great Britain: Convention Regarding 
Rights in the Cameroons. S., February 
10, 1925. R. E., July 8, 1926. P., July 12, 
1926. T. S. 743. 

Great Britain: Convention Regarding 
Rights in East Africa. S., February 10, 
1925. R. E., July 8, 1926. P., July 12, 
1926. T. S. 744. 

Great Britain: Convention Regarding 
Rights in Togoland. S., Feburary 10, 
1925. R. E., July 8, 1926. P., July 12, 
1926. T. S. 7465. 

Greece: Agreement Effected by Ex- 
change of Notes Acording Mutual Un- 
conditional Most-favored-nation Treat- 
ment in Customs Matters. S., December 
9, 1924. T. S. 706. 

Guatemala: Convention Facilitating 
the Work of Traveling Salesmen. S., De- 
cember 3, 1918. R. E., August 25, 1919. 
P., August 27, 1919. 41 Stat. 1669. T. Ss. 
642. 

Guatmala: Agreement Effected by Ex- 
change of Notes According Mutual Un- 
conditional Most-Favored-Nation Treat- 
ment in Custom Matters. S., August 14, 
1924. T. S. 696. 

Haiti: Agreement Effected by Ex- 
change of Notes According Mutual Un- 
conditional Most-Navored-Nation Treat- 
ment in Customs Matters. S., July 8, 
1926. T. S. 746. 

Honduras: Treaty of Friendship, Com- 
merce and Navigation. S., July 4, 1864. 
R. E., May 5, 1865. P., May 30, 1865. 
18 Stat. 699; 18 Stat., Vol. 2 (Public 
Treaties) 426. T. S. 172. 

Hungary: Treaty of Friendship, Com- 
merce and Consular Rights. S., June 24, 
1925. R. E., September 4, 1926. 

Italy: Treaty of Commerce and Navi- 
gation. S., February 26, 1871. R. E., No- 
vember 18, 1871. P., November 23, 1871. 
17 Stat. 845, Stat., Vol. 2 (Public 
Treaties) 439. T. S. 177. 

Article III amended by Treaty con- 
cluded February 25,1913. 38 Stat. 1669. 
T. S. 580. 

Italy: Treaty Amending Article III 
of the Treaty of Commerce and Naviga- 
tion of February 26, 1871. S., February 
25, 1913. R. E., July 3, 1913. P., July 
83,1913. 38 Stat. 1669. T. S. 580. 

Japan: Treaty and Protocol on Com- 
merce and Navigation. S., February 21, 
19211. R. E., April 4, 1911. P., April 5, 
1911. “87 Stat. 1504. T. S. 558. 


Treaty With Japan 
Involves Isle of Yap 

Japan: Treaty Regarding Rights of 
the Two Governments and their Re- 
spective Nationals in Former German 
Islands in the Pacific Ocean North of the 
Equator, and in particular the Island of 
Yap. S., February 11, 2922. R. E., 
July 138, 1922. P., July 18, 1922. 42 
Stat. 2149. T. S. 664. XII L. N., 202 
(No. 311). 

Latvia: Provisional Commercial Agree- 
ment, According Mutual Unconditional 
Most-Favored-Nation Treatment in Cys- 
toms Matters. S., February 1, 1926. 
Ratification by Latvian Parliament noti- 
fied to the Government of the United 
States, April 30, 1926. T. S. 740. 

Liberia: Treaty of Commerce and 
Navigation. S., October 21, 1862, R. Ey 


Decline Is Revealed 
In Aliens Admitted 
Through Ellis Island 


Figures Show Immigration 
on Canadian and Mexican 
Boundaries Is In- 
creasing. 

— E. Hull, Commissioner ‘General 


of Immigration, Department of Labor, in 
a report made public October 12 cover- 


ing the immigration movement of this 


country during August, pointed out the 
increasing importance of ports of entry 
along the Mexican and Canadian boun- 
daries. Of a total of 29,286 immigrants 
admitted during that month, (13,441 en- 
tered by way of boundary points. Less 
than ong half of the total or 14,133, 
entered through Ellis Island. 

Commissioner Hull’s statement in full 
text follows: 

Figures Are Analyzed. 

Analysis of statistics of Immigration 
for August, 1926—The incoming move- 
ment to the United States in August, 
1926, of 102,435 persons, including 52,- 
683 American citizens and 49,753 aliens, 
was the largest for any one month since 
September, 1925, when 68,500 citizens 
returned and 49,802 aliens were admitted 
to this country, a total of 118,302. Of 
the aliens entering the country in Au- 
gust last, 29,286 were immigrants and 
20,467 nonimmigrants. The alien de- 
partures this month included 7,376 emi- 
grants and 15,410 nonemigrants, making 
a total of 22,786. Thus the net increase 
in our alien population was 26,967 for 
the month. 

While Ellis Island, prior to the period 
of restricted immigration, has always 
been considered the nation’s main gate- 
way, handling over 72 per cent of the 
national immigration, less than one-half, 
or 48 per cent, of the immigrants for 
the month of August, 1926, were recorded 
as coming that way. The port of New 
York is credited with 14,133, out of a 
total at all ports of 29,286. Points along 


the Canadian and Mexican borders are, 


now important places of entry. Over the 
Canadian border during August 1,656 
immigrant aliens were admitted and from 
Mexico 5,785, a total of 13,441. The bulk 
of the alien departures, however, still 
leaves through our largest seaport, 5,- 
496, or 75 per cent of the total emi- 
grants for August, having left the United 
States via the port of New York. 
Canada Leads With 7,640. 

Canada, with 7,640 in August, leads 
in the number of immigrant aliens sent 
to the United States, and is followed 
by Mexico with 5,935. From overseas, 
Germany contributed the largest number, 
8,843 immigrants coming from that coun- 
try. The Irish Free State sent 2,319; 
Italy, 2,139; Great Britain and Northern 
Ireland, 1,750, and the Scandinavian 
countries (Denmark, Norway and 
Sweden), 1,592. During the same month 
only 1,612 immigrants came from the 
countries of Eastern Europe. While-less 
than one-half, or 14,050, of the total im- 
migrant aliens for August came from 
Europe, nearly four-fifths, or 5,850, of 
the emigrant aliens leaving this month 
intended to make their future homes on 
that continent. 

Of the 29,386 immigrant aliens admit- 
ted-in August, 17,120 were males and 
12,166 females; 21,886 range in age from 
16 to 44 years and 4,668 were less than 
16 years af age, and only 2,732 had 
reached or passed the prime age of 45. 
Men of the unskilled working classes 
predominate among the outgoing aliens. 
Of the 7,376 emigrants departing during 
this month, comprising 4,910 male and 
2,466 female, only 356 were children un- 
der 16 years of age, and 328 were from 
14 to 21 years, while 5,001 were from 21 
to 44 years of age and 1,601 were 49 
years and over. 

Nation Debars 1,601. f/ 


Aliens debarred from entering the 
United States in August, 1926, numbered 
1,601—1,139 male and 462 female. Less 
than one-fifth, or 895, of these were re- 
jected at the seaports of entry, the re- 
maining 1,306 aliens having been turned 
back at the land border stations. De- 
portations of undesirable aliens are now 
being made at the rate of over a 1,000 
a month. Their number was nearly 
doubled in June last, when the total 
jumped to 1,924, but the average for the 
past six months, March to August, was 

{ 1,152. The number of aliens deported 
in August was 1,121, and the principal 
causes for their deportation were: 
Entering the country without visa, 381; 
criminal and immoral classes, 174; in- 
sanity, contagious diseases, or other men- 
tal or physical defects, 133; likely to be- 
come a public charge, 98; and unable 
to read (over 16 years of age), 94. 

Aliens admissable as veterans of the 
World War and their wives and children 
under the act approved May 26, 1926, 
are now arriving in increasing numbers. 
Only 838 aliens of such classes entered 
the country in June and 461 in July. 
During August, the total jumped to 1,- 
210, 980 being’ veterans, and 109 wives 
and 141 children of veterans. 


February 17, 1863. P., March 18, 1863. 
12 Stat. 1245; 18 Stat., Vol. 2 (Public 
Treaties) 461. T. S. 195. 

Lithuania: Agreement Effected by Ex- 
change of Notes According Mutual Un- 
conditional Most-Favored-Nation Treat- 
ment in Customs Matters. S., December 
23, 1925. Ratification by Lithuanian 
Seismas notified to the Government of 
the United States, July 10, 1926. T. §. 
742. 

Morocco: Treaty of Peace and Friend- 
ship. S., September 16, and October 1, 
1836. P., January 30, 1837. 8 Stat. 484, 
18 Stat., Vol. 2 (Public Treaties), 528, 
T. S. 247. : 

To be continued in the tssue of 

October 15. ‘ 
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Grain 
Livestock 


| World Production 
Of Wheat Placed at 
’ 2,947,000,000 Bushels 


Russian and Chinese Crops 
Not Included in Reports to 
Department of 
Agriculture. 


The Department of Agriculture, in its 
weekly review of foreign crop prospects, 


which has just been issued, says wheat 
production for 29 foreign countries re- 
porting to date amounts this year to 
2,109,000,000 bushels compared with 2,- 
267,000,000 bushels for the same coun- 
tries a year ago. It adds: “Adding in 
the United States, the figure is 2,947,- 
900,000 bushels, with 2,933,300,000 last 
year, an increase of 5 per cent. In, 1925 
these countries produced 98.9 per cent of 
the northern hemisphere crop, excluding 
Russia and China, and 87.9 per cent of 
the total world crop, excluding Russia 
and China.”’ : 

Production of rye for 21 foreign coun- 
tries reporting is estimated at 781,284,- 
000 bushels, a decrease of 15 per cent for 
20 of them, and the foreign total, with 
the United States added, makes a total 
of 823,200,000 bushels, compared to 966,- 
888,000 in 1925. Countries reporting to 
date produced 96.5 per cent of the north- 
ern hemisphere crop in 1925. The aggre- 
gate feed grain crop is reported as 
poorer in North America but better in 
Europe last year. Corn production in 
Italy, Hungary, Bulgaria and Czechoslo- 
vakia is estimated at 243,602,000 bushels, 
against 238,152,000 last year. 

The full text of the report follows: 

The latest available information per- 
taining to cereal crops of foreign coun- 
tries, as reported by the Foreign Serv- 
ice of the Bureau of Agricultural Eco- 
nomics, is submitted, herewith, as being 
of interest to producers of grain crops 
in the United States. 

Wheat—Wheat production for 29 for- 
eign countries reporting to date amounts 
to 2,109,000,000 bushels compared with 
2,267,000,000 bushels for the same coun- 
tries last year. Adding in the United 
States, the figure is 2,947,900,000 bushels 
“with 2,933,300,000 last year, an increase 
of .5 per cent. In 1925 these countries 
produced 98.9 per cent of the Northern 
Hemisphere crop excluding Russia and 
China and 87.9 per cent of the total world 
crop, excluding Russia and China. 

The rainy weather in Canada has made 
some soils too wet for fall wheat prep- 
aration and this in addition to the short- 
age of labor and the late harvest Is 
expected to prevent an increase and may 
cause a decrease in the acreage Sown 
to fall wheat. For Canada the United 
States Weather Bureau reports thresh- 
ing about completed in southern Alberta 
at the end of September. Wet weather 
delayed threshing in the north but ripe, 
stacked wheat came through the weather 
with little lowering of grade. 

Threshing was 70 per cent complete 
in western Saskatchewan with consider- 
able lowering of grade, and 75 per cent 
complete in eastern Manitoba. There 
has been great delay in threshing in 
western Manitoba and more complaint of 
poor quality. In general yields are fair 
to very good with considerable local vari- 
ation in quality. The local grain trade 
believes the production may be some 30,- 
000,000 bushels below the 376,000,000 
officially estimated the first of Septem- 
ber. 

For 21 European countries reporting 
to date, the total is 1,256,276,000 com- 
pared with 1,379,777,000 last year when 
these countries produced 98.6 per cent 
of the total European crop. Practically 
all European countries, except Rumania, 
show a decrease from last year and 
further downward revisions are expected 
in most countries of central and western 
Europe. Reports of deterioration have 
been received for practically all countries 
of central and eastern Europe. Poor 
weather in Europe delayed preparations 
for the fall sowing. Trade reports of 
the third week in September, however, 
state that in Germany, Hungary and 
Russia the weather has been more set- 
tled, allowing farmers to begin their 


Crop and Country 


Wheat 
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Canada 


Total 21 European countries reporting.... 


Total North Africa, 4 countries 
Other countries (3) 


Total 30 countries reporting....-..-...-. 2,695.6 
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Agriculture 


Water System for Farm 
Houses Shown in Film 


The Department of Agriculture has 
just announced that a motion picture 
film presenting an inexpensive water sys- 
tem for farm dwellings is now available. 

The full text of the department’s an- 
nouncement follows: 

The United States Department of Ag- 
riculture has enlisted the motion picture 
screen in its campaign to improve the 
farm water supply. “Turn On_ the 
Water,” a single reel film produced by 
the department and describing the in- 
stallation of simple, inexpensive water 
systems for farms and suburban dwell- 
ings, is now available. 


Firm at Stockyards 
Accused of Making 
Illegal Exactions 


Department of Agriculture 
Charges Commission House 


at St. Paul With Un- 


fair Practices. 


The full text of an order issued 
by the Department of Agriculture, 
charging Bangs, Berry and Con- 
pany, @ commission house at the 
stockyards in South St. Paul, Minn., 
with “unfair, unjustly discrimina- 
tory and deceptive practices,” is 
continued below. The first section 
of the complaint was printed in the 
issue of October 18. In the section 
immediately following is continued 
a recital of specific instances wherein 
the firm is alleged to have over- 
charged on purchases of hogs. The 
full text continues: 

Whereby said respondents did unlaw- 
fully charge and collect from the said 
Chas. Miller & Company on account of 
the purchase of the hogs as aforesaid, | 
in addition to the purchase price thereof 
and all lawful charges and commisisons, 
the sum of $62.30. 

On or about March 19, 1926, said 
respondents purchased on order at said 
stockyards from various commission | 
firms, as agents for Chas. Miller & Com- 
pany, Homestead, N. J., one car of hogs, 
containing 236 head, charging a com- 


preparaitons for seeding the next year’s 
crop. e 

Monsoon conditions in India have been 
favorable in practically all sections and 
there should be plenty of mositure for the 
sowing of the new crop. The condition 
of the wheat crop in Argentina is re- 
ported as satisfactory while rye is said 
to be excellent. Widespread rains 
throughout Australia have benefited the 
crops materially. 

Rye—for 21 foreign countries re- 
porting to date is 781,284,000 bushels 
compared with 918,276,000 for last year. 
Adding in the United States the figure 
for all countries is 823,200,000 bushels 
in comparison with 966,888,000 in 1925. 
The European crop for 20 countries is 
768,027,000 bushels, a decrease of 15 per 
cent from the 904,587,000 bushels of last 
year. In 1925 these countries produced 
96.3 per cent of the total northern hemi- 
sphere crop. 

Feed Grain Crops—The aggregate 
feed grain crop is poorer this year than 
last in North America but better in 
Europe according to reports received up 
to the present time. The total feed 
grain crop of Europe so far reported is 
roughly over five per cent greater than 
for the same countries last year. The 
increase is largely accounted for by the 
big oats crop which for 20 European 
countries totals 1,381,000,000 bushels 
compared with 1,261,000,000 bushels. 
The barley crop for 20 European coun- 
tries reporting to date aggregates 589,- 
424,000 bushels compared with 583,810,- 
000 last year. 

Total corn production for Italy, Hun- 
gary, Bulgaria, and Czechoslovakia is 
243,602,000 bushels compared with 238,- 
152,000 last year. No estimates are 
available for Rumania and Yugoslavia, 
Europe’s most important corn producing 
countries but latest reports for both 
countries are favorable. 





Per cent 
1926 1926 is 

of 1925 
Million Pct. 
bu. 


Average 


1909-13 1924 1925 
Million 
bu. 


Million Million 
bu. bu. 


690.1 
197.1 
1,332.6 
92.0 
383.8 


862.6 
262.1 
1,044.2 
85.2 
396.3 
2,650.4 


666.5 
411.4 
1,379.8 
104.6 
371.0 
2,933.3 


839.3 
399.0 
1,256.3 
90.1 
363.2 
2,947.9 


125.9 
97.0 
91.0 
86.1 
97.9 

100.5 


Estimated world total excluding Russia and 


China 
Rye 
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Canada 


Total 20 European countries reporting.... 


Total 22 countries reporting 


3,101.0 3,336.0 
64.0 
13.8 

625.3 

703.1 


48.6 
13.7 
904.6 
966.9 


Estimated world total excluding Russia and 


China 
Barley 
United States 

Canada 


Total 20 European countries reporting.... 
North Africa (3 countries).......--...+.. 


Other countries (2) 
Total 27 countries reporting 


743.0 1,019.0 
178.3 

88.8 
469.9 

74.5 
115.3 
926.8 


217.5 
112.7 
583.8 
92.4 
131.8 
1,138.2 


112.1 
589.4 
57.7 
118.0 
1,069.0 


Estimated world total excluding Russia and 


Oats 
United States 
Canada 


Total 20 European countries reporting.... 
Total North Africa (3 countries)........ oe 
aaa 2,871. 


Total 25 countries reporting 


1,207.0 1,419.0 
1,522.7 
406.0 
1,131.0 
11.8 
3,071.5 


1,511.9 
513.4 
1,260.7 
19.5 
3,305.5 


89.5 
109.6 
60.0 
94.8 


Estimated world total excluding Russia and 


China 
United 
Canada 
Total 4 European countries reporting 
Morocco 
Total 7 countries reporting 


States 


Estimated world total excluding Russia and 


3,683.0 
3,312.7 
12.0 
217.3 
3.9 
2,545.9 


3,555.0 3,974.0 ore 
92.3 
86.8 | 
102.3 | 
94.6 
93.0 | 
3,721.0 


Crop 
Weather 


Weather Conditions Reported as Favorable 
For Crops in Seetions Kast of the Great Plains 


Higher Temperatures 
Needed for Corn 


Progress Recorded in Seeding 
Winter Wheat in Central 
and Eastern Districts. 


The Weather Bureau, in its weekly 
weather and crop report issued October 
13, announced decidedly more favorable 
condition in most of the principal ag- 
ricultural sections of the interior and 
northern States east of the Great Plains. 
Mild temperatures were the rule in the 


cotton belt. ‘Winter wheat seeding was 
said to have progressed in the central 
and eastern part of the wheat belt. 
Corn in the interior valleys dried out 
more rapidly, with warm weather needed 
for corn generally east of the Great 
Plains. Pastures and livestock condi- 
tions were reported good. Potatoes 
have encountered unfavorable weather. 

The text in full follows: 

Temperature changes during the week 
were unimportant, except that they were 
rather marked over the western plateau. 
In the more eastern States subnormal 
warmth was rather persistent, but most 
of the week was warmer than normal 
in much of the South, and quite gen- 
erally between the Mississippi River and 
Rocky Mountains. On the first day of 
the period rain occurred, though mostly 
moderate in amount, in nearly all sec- 
tions east of the Mississippi Valley, but 
thereafter for several days fair weather 
was the rule quite generally. The latter 
part of the week had rather widespread 
showers in the Southeast and East, and 
also in the central and northern Pacific 


| coast sections. 


The weekly mean temperatures were 
above normal over much the greater 
portion of the country, the plus de- 


| partures being marked in central-west- 


ern districts where, in some sections, 


| they were 6 degrees to as much as 9 de- 


grees above normal. Locally in the far 
West, and more generally in the north- 
eastern part of the country, the week 
was somewhat cooler than normal. 


mission therefor, and in rendering an 


| account of said purchase to their prin- 


cipal said respondents falsely repre- 
sented that 216 of said 236 hogs, weigh- 
ing 24,900 pounds, were purchased for 
$14.75 per hundredweight, and that 20 
of said hogs, weighing 2,870 pounds, 
were purchased for $13.75 per hundred- 
weight, whereas, in truth and in fact, 
said 236 hogs were purchased at prices 
ranging from $9.00 to $14.65 per hun- 
dredweight, as follows: 
Hogs Price 
1 ‘ $9.00 
20 13.50 
9 14.00 


15 14.50 
191 14.65 


236 
whereby said respondents did unlaw- 
fully charge and collect from the said 
Chas. Miller & Company on account of 
the purchases of the hogs as aforesaid, 
in addition to the purchase price there- 
of and all lawful charges and commis- 
sions, $44.89. 

Further Overcharge Alleged. 
On or about February 15, 1926, said 


; respondents purchased an order at said 


commission 
Kern, Inc., 


stockyards from _ various 
firms, as agents for Geo. 


| New York City, one car of hogs con- 


taining 159 head, charging a commis- 
sion therefor, and in rendering an ac- 
count of said purchases to their principal 
and respondents falsely represented that 
46 of said hogs, weighing 8,040 pounds, 
were purchased by them for $13.00 per 


| hundredweight, whereas, in truth and 


in fact, said 46 hogs were purchased for 
$12.75 per hundredweight, whereby said 
respondents did unlawfully charge and 
collect from the said Geo. Kern, Inc., 
on account of the purchases of the hogs 
as aforesaid, in addition to the purchase 
price thereof and all lawful charges and 
commissions, the sums of $20.11. 

And it appearing that due notice to 
respondents and a hearing should be had 
in the premises for the purposes of 
determining whether or not the said N. | 
S. Bangs and Fred E. Berry, co-partners | 
as aforesaid, have violated and are 
violating the provisions of Title III of 
the Packers and Stockyards Act here- 
inbefore alleged, and whether for said 
cause an order to cease and desist or an | 
order of suspension should issue against 
them: 

Hearing Contemplated. 

Now therefore it is ordered that the | 
said respondents be and they are hereby 
notified that unless the foregoing mat- | 
ters and things are admitted or satis- 
factorily explained in writing within 10 | 
days from the receipt of this order for 
investigation this matter will be set down 
for a hearing at a date and at a place | 
of which they will have at least five 





notified that at said hearing they will 
have the right to be fully heard with re- | 
spect to the matters and things herein 
set forth. 

It is further ordered that service of 
a true copy of this order be made upon 
respondents forthwith by registered mail. 

In witness whereof the Secretary of 
Agriculture has hereunto set his hand 
and caused the official seal of the De- 
partment of Agriculture to be affixed in ! 
the city of Washington, ‘District of 
Columbia, this 6th day of October, 1926, | 


L | lack of sufficient pickers. 
‘| days’ notice, and respondents are further | 


| erations 


4 


Freezing weather was confined to the 
more northern districts and higher ele- 
vations of the far western States, al- 
though in an average year by the mid- 
dle of October freezing extends south- 
ward over most of the northern Ohio. 
Valley States and to about central-east- 
ern Kansas. 

Rainfall for the week was rather heavy 
in the northern half of the Pacific coast 
area, locally in the interior of the South- 
west, at a few points in the Southeast, 
and in parts of the eastern Lake region. 
Otherwise the amounts were generally 
light to moderate, with practically no 
rain in the far Southwest, and inap-.; 
preciable amounts in most places over 
the northwestern quarter of the coun- 
try east of the Pacific Coast States. Sun- 
shine was deficient quite generally east 
of the Great Plains. 

In most of the principal agricultural 
sections of the interior and Northern 
States east of the Great Plains the 
weather of the week was decidedly more 
favorable than has been experienced for 
some time, as there was much less rain 
and more sunshine. While the soil in 
many lowland sections continued too wet 
for working, and some bottom lands were 
still inundated, work was resumed on up- 
lands, and the drier weather was more 
favorable for maturing and drying out 
corn. No frost damage of consequence 
occurred. 

In Florida, the dry, warm weather was 
especially favorable, though the Ever- 
glades section was still too wet, with 
much land remaining submerged. In other 
parts of the South, outside work was 
favored, except in the northwestern Cot- 
ton Belt where it was again too wet, and 
in parts of the middle Gulf area where 
rains interrupted field operations the lat- 
ter part of the week. Moisture is still 
needed in the south Atlantic area north- 
ward to Virginia and in many Gulf sec- 
tions, while it is still very dry in the 
west-central Great Plains, particulraly 
in western Kansas, southwestern Ne- 
braska, and eastern Colorado. It is still 
too dry in most of the Great Basin and 
in some interior sections of the Pacific 
Northwest. Elsewhere the soil is in gen- 
erally good condition, except where too 
wet in parts of the central valleys and 
the interior of the Southwest. 


Progress Reported 
In Seeding Winter Wheat 

Small Grains.—The seeding of winter 
wheat made somewhat better progress in 
the central and eastern portions of the 
Wheat Belt, but advance was still slow 


in most sections because of wet soil due 
to previous heavy rains. It continued 
too wet for field work also in eastern 
Kansas, and quite generally so in Okla- 
homa where rains were again heavy. In 
other portions of the western belt condi- 
tion continued favorable, with the progress 
of the crop excellent in the north-central 
Plains. It has become very dry in west- 
ern Kansas, southwestern Nebraska, and 
eastern Colorado, which is unfavorably 
affecting the wheat crop. Wheat needs 
rains in parts of the Great Basin and 
far Northwest, especially in Utah and 
eastern Oregon. Flax threshing made 
good progress in the Central-Northern 
States, and the harvest of rice was 
favored in the Mississippi Valley and 
west Gulf area. 

Corn.—With a cessation in rains, corn 
in the interior valley States matured 
and dried out more rapidly, but warm, 
dry weather is needed generally east of 
the Great Plains. Harvest progressed 
rather slowly in many sections because 
fields, continued too wet for operating 
machinery and considerable was being 
cut by hand. In the East, cutting 
progressed satisfactory’ and was well 
along in most sections. The crop is now 
mostly safe from frost. 

The important features of the 
weather that affected the development 
of the corn crop this year are the per- 
sistently low temperatures, particularly 
in the Ohio Valley States, during the 
first part of the season and the gen- 
erous to heavy or excessive precipita- 
tion during the latter half. The cool- 
ness of the early season, followed by 
heavy rains and moderately warm 
weather the latter part, caused the crop 
to mature slowly, and, consequently, 
ripening was considerably later than 
usual in most sections. There were no 
extensive droughts, except for a 4- 
week period in the more western por- 
tion of the belt, beginning about the 
middle of July. The average for all 
the graphs shows that 2 of the 26 weeks 
had about normal temperature, 12 
above normal, and 12 below. About 
half of the weeks had rainfall approxi- 
mately normal or above, the latter part 
of the season being unusually wet in 
most sections. 





Rains Interrupt Picking 


In Parts of Cotton Belt 
Cotton.—Mild temperatures were the 
rule in the Cotton Belt, and the weather 
during most of the period was fair, with 
the weekly totals of rainfall generally 
light to moderate, except in the north- 
west portion. In the central cotton 
States there was some interruption to 
picking by rains the latter part of the 
week, but harvest in general made fair 
to very good advance from the Mis- 


| Sissippi Valley eastward, though prog- 


ress was retarded in some sections by 
The weather 
was especially favorable for field op- 
in the Atlantic coast area 
where there was little or no interrup- 
tion by rain. 

In Arkansas picking was delayed in 
the western and central portions be- 
cause of heavy rain, and some damage 
resulted, but elsewhere progress was 
very good. In Texas there was some 
harm to open cotton by rain in the 
north; progress was rather irregular in 
different parts of the State, but was 
generally fair; weevil and worms are 
less active, but prospects for a crop con- 


Ginning of Cotton 
Advanced in South 


Shortage of Help for Picking 
Noted in Advices Received 
From Mississippi. 


tinued poof. In Oklahoma temperatures 
were moderate, but sunshine was de- 
ficient, and there were further heavy 
rains the latter part of the week which 
were decidedly unfavorable. Picking 
and ginning progressed stowly because 
of rain and weat fields, while open cot- 
ton has been badly damaged by long 
exposure to wet weather. 

Miscellaneous Crops.—Pastures are 
generally good in the East and mostly 
so in the Northern States . Rains were 
beneficial for ranges in the West, but 
some areas are still dry. Livestock con- 
tinue mostly good. The wet weather 
was unfavorable for potatoes locally in 
the East and in the western Lake area; 
digging is general. Fal ltruck is back- 
ward in Florida due to wet weather, 
while drought and heat were unfayor- 
able in Texas. Tobacco is mostly ‘cut, 
with some reports of unfavorable curing 
weather. Sugar beet harvest is fairly 
general; there was some local interrup- 
tion by rain. Cane is reported poor in 
Louisiana, but making good progress for 
the season. Citrus are generally good 
in Florida, but there is some splitting 
and dropping. Apples are dropping 
badly in Washington as a result of the 
September freeze. Picking apples is 
general. 


Summaries of Conditions 


Given for Various States 

Special Telegraphic Summaries (based 
on numerous reports collected at the of- 
fices. named): 

Maryland and Delaware.—Baltimore: 
Frost in many places, but very little 
damage. Weather mostly seasonable and 
favorable, but ground still too wet to 
sow wheat; seeding progressed well in 
east. Tobacco showing’ considerable 
damage from recent rains. 

Virginia.—Richmond: Favorable for 
farm work and for curing tobacco. Good 
progress in picking and packing apples. 
Some plowing and seeding done, but rain 
needed to condition soil and for pastures. 

North Carolina.—Raleigh: Weather 
very favorable for maturing and har- 
vesting cotton; progress very good to 
excellent. General crop conditions good, 
though four to six weeks’ drought un- 
favorable over much of Piedmont and 


‘ 
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Public Lands 


Shipping Board Arranges 
To Rush Cotton Cargoes 


Brig. Gen. H. C. Dalton, president of 
the Emergency Fleet Corporation, has 
stated orally that the Shipping Board 
has ordered work to go forward in 
double shifts on the preparations of 
24 vessels to carry the surplus cotton 
crop to Europe. 

These vessels are being rushed in order 
to carry the November shipments of cot- 
ton, which ordinarily are heaviest in that 
month. 

At present all other Shipping Board 
vessels are engaged in carrying coal, 
shipments of which are unusually large, 


i due to the British coal strike. 





upper Coastal Plain. 

South Carolina.—Columbia: All cropg, 
except cotton, continue badly in need of 
rain generally. Cotton picking rushed. 
Scattered, local showers permitted some 
plowing and sowing winter grains. Cab- 
bage being planted along coast. 

Georgia.—Atlanta: Showers beneficial, 
but insufficient. Cotton opening well in 
central and north; picking and ginning 
active, though still backward. Sugar 





cane improved. Sowing winter cereals 
slow. 

Alabama.—Montgomery: Crops gen- 
erally made fair to good progress. Cot- 
ton picking and ginning progressed 
rather slowly in south, but generally 
well in central and north; picking prac- 
tically finished in some sections; crop 
generally in good condition, except where 
damaged by tropical storm. 


Shortage of Farm Hands 

Reported in Mississippi 
Mississippi.—Vicksburg: Cotton pick- 

ing made poor to fair progress, with 





labor supply rather short. Fair prog- 
ress in housing corn. Progress of pas- 
tures fair. 

Louisiana.—New Orleans: Fair prog- 
ress in picking and ginning until latter 
part of week, when moderate to heavy 
rain interfered. Rice and corn harvests 
well advanced. Cane generally poor, but 
making good progress for season; plant- 





ing beginning. 

Texas.—Houston: Heavy local rains in 
north, but only light elsewhere. Condi- 
tion and progress of cotton spotted; aver- 
aging fair; weevil and worms less active; 
top crop poor; much open and picking 
progressed good, although labor scarce; 
some damage to open cotton by heavy 
rains in north. Truck in south poor be- 
cause of dryness. 

Oklahoma—Oklahoma City: Moder- 
ate temperatures, but sunshine deficient, 
and general. heavy to excessive rains 
latter part of week. Cotton deteriorated 
generally and picking and ginning pro- 
gressed slowly account of rain and wet 
fields; open cotton badly damaged by 
long exposure to wet weather; bulk 
of crop low grade. Heavy crop losses 
by flood waters in northeast. Sowing 
wheat mostly suspended. 

Arkansas—Little Rock: Cotton pick- 
ing delayed in west and central by mod- 
erate to excessive rains, with damage 
moderate in southwest; elsewhere prog- 
ress very good; nearly all open, except 
on lowlands. Nearly all corn out of 
frost danger. Early rice about threshed; 
late being harvested. 

Tennessee—Nashville: Condition of 
cotton excellent in Shelby and very good 
in Tipton County, but poor to fair in 
Haywood and Hardeman Counties; con- 
dition of top crop poor, except in Shelby 
County where opening nicely; rains last 
week interfered with picking. Fall plow-, 
ing and winter wheat seeding progres- 
sing. 

Ohio—Columbus: Farm work still de- 
layed by wet soil. Corn cutting by hand 
and progress slow; some molding in 
shock; silos being filled under difficul- 
ties. Wheat seeding in progress, al- 
though soil in poor condition. 

Indiana—Indianapolis: Normal tem- 
peratures, light, scattered showers and 
considerable sunshine fairly favorable 
for field work, but soil, except on up- 


lands, very wet. Some nlewing and 





The preparation of the vessels is cost- 
ing between $25,000 and $30,000. 


Czechoslovak Crop 


Of Sugar Beet Short 


Declines Also Reported in Out- 
put of Potatoes and Flax- 


seed and Fiber. 


The Bureau of Agricultural Economics, 
Department of Agrfculture, has just 


reported cabled advices frém the In- 
ternational Institute of Agriculture at 
Rome of decreased crops of sugar beet, 
potatoes, flaxseed and flax fiber in 
Czechoslovakia. 

The full text of the announcement 
follows: 

The 1926 sugar beet crop of Czecho- 
slovakia is estimated at 32 per cent 
below last year’s crop, according to a 
cable to the Department of Agriculture 
from the International Institute of Ag- 
riculture at Rome. 

This figure indicates a lower yield per 
acre than that of last year when 760,000 
acres were devoted to sugar beets. This 
year’s acreage according to the latest 
estimate is placed at 673,000 acres. 

The potato crop for the current year 
is estimated at 15 per cent less than 
last year. This year’s acreage is placed 
at 1,605,000 acres or 2 per cent above 
that of last year. 

The 1926 crop of flax fiber and seed 
are each 5 per cent less than last year. 
Final 1925 Oct. 1926 est. 

Bushels Bushels 
275,523,000 233,835,000 

416,200 394,000 
Short tons Short tons 

10,003,156 6,821,000 

Pounds Pounds 
30,137,000 28,660,000 


Potatoes 
Flaxseed 


Sugar beets 


Flax fiber .... 


seeding; progress in sowing varied; some 
wheat up to good stand. Corn drying 
and mostly safe; considerable cutting. 

Illinois—Springfield: Only light to 
moderate rainfall and some _ sunshine. 
Corn maturing made better progress, 
but warm, dry, sunshiny weather needed. 
Considerable corn down and standing 
corn damaged by wet weather; silo fill- 
ing progressing, but fields generally too 
wet for machinery. Very little wheat 
seeding. 

Iowa—Des Moines: Four sunny, 
breezy days this week dried corn more 
rapidly than for past month; stalks and 
leaves dead and dry, but considerable 
cut by hand for silos and fodder; soil 
too wet for machines; hogging begun; 
a little snapped and husked for feed. 

Missouri—Columbia: Farm conditions 
much improved in southern fourth; else- 
where soil still saturated and no work 
done. Most creeks and small rivers still 
flooded with heavy crop damage in cen- 
tral and north. Most corn matured, but 
needs drying weather. Bulk of wheat 
yet to be sown. 

Kansi.s.—Topeka: Excessive rains in 
eastern third prevented farm work; 
western third so dray that considerable 
wheat dying. Sowing wheat much de- 
layed in east; mostly done elsewhere; 
crop very good to excellent, except in 
west. 

Nebraska.—Lincoln: Progress and 
condition of winter wheat excellent, ex- 
cept poor in southwest where rain 
needed; seeding nearly done. Corn gen- 
erally drying well; husking for feed 
begun. ’ 


Temperatures Above Normal 


Recorded in Argentina 

Weather in Agricultural sections of 
other countries: 

Argentina (for week ending October 
11).—The week was unusually warm and 
wet. The mean temperature of 68 de- 
grees in the corn and northern wheat 
zones was 6 degrees above normal, and 
that of 61 degrees in the South was 3 
degrees above. The total weekly rain- 
fall in the North was 1.3 inches, about 
twice the normal,+ while 2.5 inches in 
the South was more than four times the 
normal. Rainfall, however, had been 
markedly deficient for several weeks. 

Australia (for week ending October 
11).—Beneficial rains made good grow- 
ing weather, and crop prospects gen- 
erally excellent, although the rain came 
too late for the Darling River Downs 
in southern Queensland. , 

England (for week ending October 
11).—Mainly ffir and warm weather in 
all districts the first half of the week, 
followed by cooler and unsettled. The 
temperature averaged above normal in 
all setcions. Rainfall was above normal 
in northern districts and generally sub- 
normal in the southern. Sunshine was 
generally deficient. Widespread gales on 
the 9th with heavy rain in northern dis- 
tricts. Owing to much dry weather, the 
greater part of September harvest was 
completed in good order. Although a 
showery month, more rain was needed at 
the close for root crops and pastures 
in some sections, especially the south- 
eastern and southwestern. 

India (for week ending October 9).— 
Conditions in Bihar, Orissa, United 
Provinces, and Madras unchanged. In 
Central Provinces heavy rains and floods 
did considerable damage to crops in 
places, but a break in rains thereafter 
was opportune. In Bengal crops are 
satisfactory, except in flooded areas. In 
Assam crops are fair, except winter rice. 


Irrigation 


Projects 


Senator Smith Asks 
Reduced Acreage to 
Aid Cotton Growers 


Will Present Plan to Commit- 
tee Appointed by Presi- 


dent for Relief of 
Producers. 


[Continued From Page 1.] 
Senator Smith says, and has been done 
before, “in spite of all the carping to the 
contrary.” 7 

“Get a legal sign-up of a definite re- 
duction agreement, and let the world 
know that there will be no duplication 
of this year’s acreage, and then you can 
safely finance the holding of the sur- 
plus crop of this year. Two factors alone 
enter into the plan, the securing of an 
adequate guarantee that there will be 
no duplication of the big crop, and the 
necessity of deciding what the world 
needs and setting aside the means for 
financing such a crop annually, with its 
carryover. 

“T do not agree that the United Stateg 
produces, even in such years as this, 
more cotton than the world needs. Un- 
der the speculative system, yes, but I 
am convinced that if the world knew tha 
the price would be stable, and the supply 
safely regulated by intelligent financing 
and storage, we could be sure of a 25 
per cent increase in world cotton con- 
sumption. The manufacturer would then 
be free of the speculative element and 
the middleman, and would cease buying 
fom hand to mouth; his only concern 
would be as to what he could handle and 
sell.” 

Holds Estimates Impossible. 

Senator Smith preferred not to com- 
ment on the crop reporting system of 
the Department of Agriculture, which 
has been under the fire of the cotton 
growers, except to'say that no planter 
could really estimate his own crop until 
the final figures were all in in January. 

The crop this year, he said, has been 
the greatest he has ever seen in the 
South, not only in cotton, but in fruits 
and in corn. The drought last year both 
killed the larvae of the boll weevil, he 
said, and aided the soil in its absorption 
of fertilizer and in the chemical changes 
which are known to follow a drought 
year. 

Senator Smith predicted serious cony 
sequences to the country if the cotton 
situation is not met. 

“If you smash cotton,” he said, “you 
destroy the greatest purchasing power 
in the United States, that of the south- 
ern planter.” 

He was convinced, however, he said, 
that the present crists could be used to 
correct the present system of handling 
the cotton crop. 

“America ought to be ashamed of it- 
self,” he said, “that having a monopoly 
on the greatest of all staples, it leaves 
the producer to finance its production 
and marketing. That tremendous lever- 
age on world trade should be a national 
and not an individual problem.” 


Bids Are Advertised 
For Coolidge Dam 


Tenders on $5,500,000 Project 
Are to Be Opened on 
November 11. 


The Department of the Interior, in a 
statement just issued, announced that 
the Department had advertised for 
bids for the construction of the Coolidge 
Dam on the San Carlos irrigation project 
in Arizona which Congress authorized at 
a cost of not more than $5,500,000. 


The statement in full text follows: 

Advertisements for bids for the con- 
struction of the Coolidge Dam on the San 
Carlos irrigation project in Arizona was 
announced at the Interior Department to- 
day. 

The advertisements provide that 
bidders on the dam must file sealed pro- 
posals on or before 2 P. M., November 10, | 
1926, Pacifig time, at the District Office 
of the Indian Irrigation Service, 311 Fed- 
eral Building, Los Angeles, California. 
After the bids have been examined they 
will be forwarded to the Washington 
headquarters of the Indian Bureau, where 
the most satisfactory bid will be accepted 
and a contract for the construction of 
the dam will be let to the successful 
bidder. | 

The principal construction items in- 
volved in the Coolidge Dam and included 
in the advertisements are the excavation 
of about 26,000 cubic yards of earth, sand 
and gravel; 14,000 cubic yards of rock ex- 
cavation in river bed; 195,000 cubic yards 
of excavation stripping canyon’s sides 
and spillway exacavation; 187,000 cubic 
yards of concrete; together with the 
placing of approximately 4,500,000 
pounds of reinforcing steel, 1,400,000 
pounds of structural steel, and 900,000 
pounds of cast iron gates and valves. 

The Coolidge Dam is the principal irri- 
gation structure on the San Carlos 
project. ‘Phe project will embrace ap- 
proximately 100,000 acres of irrigable 
land in the Florence-Casa Grande Valley 
in Arizona, 50,000 acres of which belong 
to the Pima Indians of the Gila River In- 
dian Reservation, the remainder compris- 
ing lands in public and private owner- 
ship. . 

The construction of the dam was 
authoriezd by Congress at a cost not ex- 
ceeding $5,500,000, 
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National Defense 


Observations Made 
Of Stars in Figuring 
Curvature of Earth 


Coast and Geodetic Survey 
Explains Method of Check- 
ing the Accuracy of 
Triangulation. 


The United States Coast and Geodetic 
Survey in a statement just issued has 
emphasized the necessity of making cer- 
tain astronomical observations by field 
parties, in connection with geodetic sur- 
veys, “in order to properly adjust the 
triangulation and traverse or to more ac- 
curately determine the curvature of the 


earth’s surface.” The statement follows: 

These field astronomical operations are 
for the purpose of determining either the 
astronomical latitude or longitude of a 
point or the astronomical azimuth of a 
line which is the angle the line makes 
with the true north line. 

Stars Observel in Pairs. 

On latitude work what is known as the 
Talcott method is used. Sixteen to eight- 
een pairs of stars are observed upon, 
each star being observed as it crosses 
the meridian, the pairs being so selected 
that the two stars of the pair will cross 
the meridian a few minutes apart, one 
north and the other about the same dis- 
tance south of the zenith. The observ- 
ing instrument, either an astronomical 
transit or a zenith telescope, measures 
the difference in zenith distances of the 
two stars from which the latitude of the 
point can be easily computed. 

On longitude work a more elaborate 
_procedure is necessary. To determine 
the astronomical longitude of a place it 
is necessary to compare its local time 
with the local time of some other place 
whose longitude is known, the difference 
in the local time of the two places being 
the difference in longitude. 

The program followed by a longitude 
party is to set up an astronomical transit 
in a tent or small wooden observatory 
and determine the local time by observ- 


ing the passage of a number of stars | 


across the meridian. Formerly signals 
were exchanged over the commercial 
telegraph lines with a similar observa- 
tory at some place whose longitude was 
known, the difference in the local time 
being secured that way; but in recent 
years the radio time signals from An- 
napolis are used for that purpose. If 


time signals were sent out from An- | 


napolis at 10 o’clock at night by An- 
— local time and were received at 

8.30 p. m. by the observer’s chronometer, 
set to correspond to his local time, then 
the observer would be one hour and 
30 minutes of time, or 22 degrees and 
30 minutes of are west of Annapolis. 

Method Given for Finding Angles. 

To find the angle from true north 

made by a line to a distant point is a 
relatively easy matter, for all that is 
necessary is to measure the angle be- 
tween the point and the north star 
(Polaris) and correct the measured angle 
by the small amount that Polaris is dis- 
tant from the true north line. Since the 
rotation of the earth causes Polaris to 
“make apparently a small circle around 
the north point every 24 hours, twice 
each day the north star will be on the 
meridian, passing through the true north, 
and the amount of the correction to be 
applied is constantly changing. 

A theodolite is an essential part of 
the instrumental outfit for determining 
azimuth, and therefore such observations 
are usually made by the party doing the 
triangulation. 


Air Depot Repairs 
73 Motors in Month 


Steel Hangar Near Completion 
at Army Base in San 
Antonio. 


The Air Corps of the United States 
Army has just been informed that the 
Engineering Department of the San An- 
tonio Air Intermediate Depot  over- 
hauled and repaired 22 airplanes and 73 
airplane motors in July. Of the engines 
repaired, 24 were of the Liberty-12 type, 
and the remaining 49 of the Wright E 
type. 

In addition to the regular work on 
airplanes for Air Corps activities in the 
Eighth Corps Area, the depot received 
instructions to prepare one VE-9 plane 
for the Air Corps Instructor at Birming- 
ham, Ala.; one of the same type for 
Langley Field, Va.; one for Norton 
Field, Columbus, Ohio, and one for Hart- 
ford, Conn. These planes recently were 
delivered. 

The Air Corps was informed that an- 
other steel hangar, 200 by 110 feet, is 
nearing completion at the San Antonio 
base. This hangar will add materially 
to the working space in the Engineer- 
ing Department. 


Brig. Gen. W. M. Cruikshank 
Is Ordered to Canal Zone 


The Department of War has just an- 
nounced orally that Brig. Gen. William 
M. Cruikshank, in command on the Sec- 
ond Coast Artillery District, at New 
York City, with headquarters at Fort 
Totten, has been ordered to the Panama 
Canal, where he will take command of 
the Panama Coast Artillery District. 
General Cruikshank’s successor at Fort 
Totten has not been announced. 

The department also stated orally that 
Brig. Gen. Henry S. Learned, in com- 
mand of the First Field Artillery 
Brigade, with headquarters at Fort 
Hoyle, Md., has been ordered to the 
command of the Twenty-third Brigade 
in the Philippine Islands. He till re- 











Army to Test Possibilities 
Of Use of Stainless Steel 


The Department of War has announced 
that stainless steel, used as a material for 
dinner knives, is being studied by the 
Department of War with\a view to its 
adaptability for rifle barrels and firing 
mechanisms where dirt and corrosion 
have in the past presented serious prob- 
lems. 

An official announcement has _ just 
been made public. The full text of the 
announcement follows: 

Following the production of rifle bar- 
rels of stainless steel by a prominent fire- 
arms manufacturer, the Army Ordnance 
Department has instituted active inves- 
tigation concerning its practicability for 
service use. 


Samples of the steel have been ob- 


tained and made into piston rods for the | 
recoil mechanism of the 75 mm. gun car- | 


riage, and also for the 75 mm. 
howitzer. However, one factor 
must be considered by the Army before 
adopting such material is the question 
of its availability in large quantities. 

This element does not enter so much 
into the calculations of the manufactur- 
ers producing comparatively -limited 
numbers, but the Army cannot adopt as 
standard any material of which there 
would not be a practically unlimited sup- 
ply in time of re: : 


Conditions in Arctic 
Tested for Value in 
Weather Prediction 


pack 


Meteorologist S. P. Fergus- 
son Returns to Washington 
From Expedition to 


Greenland. 


[Continued From Page 1.] 
American Museum Greenland Expedi- 
tion, commanded by Captain Robert A. 
Bartlett. The expedition spent nine 
weeks up there during July and August. 

We broke camp September 3. I ar- 
rived in Washington today to report to 
the Bureau. 

I have made selections from balloon 
observations for assembling and analyz- 
ing later in a preliminary report, pend- 


ing which I am unable to venture any | 


opinions regarding the practicable re- 
sults of the work. 

Our base, which we established July 
7, was at Camp Little, on Maligiak 
Fiord, 50 miles east of Holstensborg. 
There was established a meteorological 
station. 

We made in the neighborhood of 90 
pilot balloon ascensions, followed with 
the theodolite. We began with an 
average height of 7,000 meters. Some- 
times we sent'up to 10,000 meters, and 
our maximum altitude reached in these 
ascensions was 14,000 meters. 

For the first time in Greenland, 
ascensions were made by balloon-sondes, 
carrying meteorographs, with a deflat- 
ing device. 
records of from 1,500 to 2,000 meters 
height and one came back with a record 
from a maximum balloon-sonde ascen- 
sion of 8,000 meters. 

Then other observations were made 
from the margin of the inland ice a 
100 miles east of Holstensborg, which, 
by gradual ascent, Professor Hobbs, 
Professor Gould, Professor Church, and 
Mr. Kelknap reached by use of umiak, 
canoe and a-foot, on a 22 days’ special 
trip. Four natives of Greenland ac- 
companied them. 

From this margin of the inland ice, 
pilot balloons, followed with the theo- 
dolite, were sent to about 5,500 meters. 


Others were sent up from above the 


ice field, followed over its surface 
throughout to a height of 2,000 meters. 
It was the first time that this mete- 
orological ascension work has been at- 
tempted at such positions either in 
Greenland or in the Antarctic. 

Supplementing psychrometer and 
wind observations carried on throughout 
the day and night, every three hours, 
during this special 22-day trip, arrange- 
ments have been made with Gowernor 
Bistrup, at Holstenborg, to have self- 
registering instruments, which the 
Weather Bureau has loaned for the 
work, read regularly throughout the 
year, pending the return of the expedi- 
tion in 1927. 

The Coast and Geodetic Survey—like 
the Weather Bureau cooperating with 
the expedition—loaned a tide gauge from 
which observations were regularly made 
at Camp Little. A triangulation sur- 
vey, covering approximately 1,000 square 
miles, was carried on by Mr. Belknap, 
the surveyor of the expedition. 

About 20 mountain peaks ranging up 
to a maximum of 4,300 altitude were 
occupied as stations in this work. There 
were studies of glaciology by Director 
Hobbs and of raised beaches-by Assistant 
Director Gould. 

A short-wave wireless station was 
established for use incident to carrying 
on the summer’s work at Camp Little. 
We had messages from stations in North 
and South America and in Australia and 
New Zealand. The expedition, in this 
way, succeeded in getting information 
regarding conditions surrounding wire- 
less operations up there. 

The expedition contemplates resuming 
its work in the coming season of 1927. 
With this in mind, besides the continu- 
ance meantime of the: regular reading 
of the automatic registers of wind, etc., 
in the interval between the expeditions 
of 1926 and 1927, an equipment station 
has been established at the margin of the 
inland ice, as a preliminary to next year. 
Pemmican and other supplies will be 
taken by dog sleds to that depot in the 
winter. 
—— 
who is assigned to the command of the 
Sixth Brigade, Fort Douglas, Utah. Gen- 
eral Learned’s suteessor at Fort Hoyle, 


lieve Brig. Gen. Thomas Q. Dod ldson, | Md., has not been announced. 


which | 





Some of them showed clear ; 


| order that they might profit thereby. 
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Memory of Rear Admiral Charles E. Clark Lauded 
By Sec Secretary of Navy of Navy at a of Monument 


- 


Courage and Abilities 
In Emergencies Cited 


““Service’’ Called His Chief Idea 
With No Thought of Any 
Personal Advance. 


Curtis D. Wilbur, Secretary of the 


Navy, paid tribute to the naval record of 
| Rear Admiral Charles Edgar Clark in an 


address delivered October 9 at the dedi- 
cation of a memorial statue to this Span- 
ish-American War hero at his birthplace 


in Bradford, Vt. Rear Admiral Clark 
commanded the “Oregon’ ’in its voyage 


from San Francisco around South Amer- 


jca to Key West, during which it faced 
the hazard of meeting the Spanish fleet 
single-handed. 

The memorial to Rear Admiral Clark, 
it was declared by Secretary Wilbur, “is 
erected as a tribute to his character and 
to his skill. He was resourceful, deter- 


| mined, opti™istic, faithful, skillful and 


ready. The din of battle was to him a 
call to exercise that calm, cool and ma- 
ture judgment which was the result of a 
lifetime service. This monument will 
always stand for thexworth of a man, for 
his character, for his service.” 

Mr. Wilbur characterized the Spanish- 
American War, in which Rear Admiral 
Clark was engaged, as the first fought 
by the United States as the champion of 
an oppressed people. The war with Spain, 
he declared, was for an external cause 
and a world principle. 

The address of Secretary Wilbur, in 
full text, follows: 


Address of Secretary 
Is Given in Full 

Ladies and Gentlemen: Charles Edgar 
Clark was born in Bradford, Owens 
County, Vermont, August 10, 1843. Here 
also his father and grandfather were 
Lorn in the town selected by the great- 
grandfather as a plece of residence when 
re moved here from Roxbury, Mass., in 
the early part vf the Nineteenth ,Cen- 
tury. 

We are met nere today to unveil and 
dedieate a statue of this illustrious na- 
tive son. It is appropriate that this 
should be done hee among the scenes 
of his boyhood, which he so affection- 
ately remembered. “From my earliest 
childhood,” ne s:id, “I never wearied 
watching the ever-changing aspect of the 
different mountains, and I felt the gen- 
eral devotion to them all, not uncommon 
perhaps to boys brought up among the 
hiils; but Mount Lafayette was the spe- 
cial object of my admiration, and one 
of my first extravagances was the pur- 
chase of a small telescope to bring this 
wonderful mountain near.” 

No doubt the inspiring sight of the 
distant hills and mountains, and the 
nearby rivers, contributed substantially 
to the formation of a character upon 
whose stability the Nation was compelled 
to lean in a great crisis. We cannot 
know the full extent of the contribution 
made to that character by neighbors, 
friends, associates, teachers, peachers, 
physicians, farmers and other fellow- 
townsmen who came in contact with this 
young lad here in Bradford. 


People Held to Share 


In Measure of Success 

He was educated here in the district 
school and later in the Bradford Acad- 
emy. The efection of this monument in 
this place is tangible evidence that the 
people of this community had something 
to do with the formation of his sterling 
character. The people of a community, 
who have shared in the uprearing of any 
successful man, are entitled to some of 
the credit for his suc¢cess, just as they 
are responsible to some extent for the 
failure or downfall of the unsuccessful 
and unworthy. 

We owe it to the coming generation 
that our communities shall be not only 


safe places in which to rear our children,’ 


but also places that will be helpful and 
uplifting to them. It is no easy task 
to make our great cities safe places for 
our children or to protect them against 
those who would willingly ruin them in 
It 
is difficult and expensive to provide 
healthful recreation and the means of 
education. 

We think of the farm and of the 
smaller communities as ideal places in 
which to rear children but modern in- 
vention, the railroad, the interurban elec- 
tric railway, the automobile, the radio, 
the telephone, the telegraph, the moving 
picture, the postal service with its cheap 
postage, bring to our door things good 
and bad that originate elsewhere. 

The knitting together of the entire 
life of our people and our intercommuni- 
eation with other nations by modern 
means of communication is not an un- 
mixed blessing. It has its perils as 
well as its advantages that did not per- 
tain to this community during the boy- 
hood of Admiral Clark. This monument 
reminds us that what was done here 
by the people of this community from 
1843 to 1860 in their contact with this 
young lad was of the greatest signifi- 
cance to the nation in 1898. 


Compliment to Man Seen 


As Praise for Community 

We cannot honor the man whose status 
is here before us without honoring the 
community which made its :contributions 
to his character and imparted strength 
to it, even as the lodestone or the in- 
duction coil imparts magnetism to the 
steel needles of the compasses which 
later guide the commerce of the world 
upon the high seas. When we compli- 
ment this man for his rugged honesty, 
his sterling worth, his unfailing cheer- 


fulness, his spontaneous optimism, his 


simplicity, his humility, his fearlessness. 


his resourcefulness, and his devotion to | 
duty, we are also complimenting those, 
however humble and inconspicuous, who 
by their contact with him helped to 
strengthen and fortify that courage upon 
which later so much depended. 

Every citizen of this community, every 
friend of this man, has a right to be 
proud as they look upon this monument, 
that the noble man whose statue they 
see here was not marred but was helped 
by the influences which here surrounded 
him, and children yet unborn may share 
in the conscious pride that their an- 
cestors helped this man to attain the 
eminence manifested by this statue. 

Admiral Clark tells us that when con- 
fronted with his most difficult problem he 
gained inspiration for his decision from 
the history of the gallant Vermonters 
who fought in the Revolutionary War 
and in the Civil War, and that his de- 
termination to assume the hazard of 
meeting the entire Spanish fleet single 
handed was in part the result of their 
heroic example, so that Vermont made a 
contribution to his success, not only by 
the influence of its living citizens upon 
his forming character, but also by the 
deeds of her citizens who had passed 
from the stage of action before he en- 
tered upon it. 


Record Declared Proof 


Of Soundness of Training 

Admiral Clark loved his native State, 
referred to himself as a Vermonter, and 
shared with Admiral Dewey the honor of 
representing this State in the naval serv- 
ice during the Spanish-American War, 
as they had during their youth in the 
Civil War. 

These men from this inland State are 
numbered among the most illustrious of 
our naval officers and are honored at 
home and abroad for their professional 
skill and accomplishments as well as for 
the victories they achieved. 

The Navy of the United States is so 
organized that boys from every Con- 
gressional district in the United States 
are selected for instruction at the United 
States Naval Academy. This selection 
is made without any reference to previ- 
ous naval training or to associations 
with the navy or naval affairs. It falls 
on the high school youth of inland States 
as well as those on the seaboard. The 
nation depends upon its officers \and in- 
structors at the United States Naval 
Academy and upon the older officers of 
the service to train and educate these 
boys for their profession, and to instill in 
them the traditions of the honorable serv- 
ice they have entered. 

The history o& Admiral Clark, as well 
as of thousands of other young men, 
bears testimoney to the efficiency of this 
system so far as the operations of the 
Navy is concerned, but it is efficient in 
a far different and perhaps more im- 
portant fashion, that is, in knitting the 
various communities of the United States 
in their common undertaking for the 
maintenance of the Navy, the upholding 
of its traditions, and the defense of the 
nation. 


Three Wars Included 
In Term of Service 


This statute is erected to honor the - 


memory of Charles Edgar Clark and to 
commemorate his service to the United 
States of America as an officer in the 
Navy of the United States. For 62 years 
he was connected with that service, first 
as a midshipman, latef as on officer ris- 
ing to the rank of rear admiral, and 
then until his death in 1922, as a rear 
admiral upon the retired list of the 
United States Navy. 

Three wars were fought by this peace- 
loving nation during the time Admiral 
Clark was connected with the United 
States Navy; the Civil War, the Span- 
ish-American War and the World War, 
and adding the Mexican War, occurring 
shortly after his birth, four wars were 
fought during the short span of this one 
man’s life. 


Although Admiral Clark served under 
Farragut at Mobile Bay in the Civil War, 
and had a notable career after that war, 
his service during the Spanish-American 
War as captain of the U. S. S. Oregon 
is the outstanding event of his naval 
career. The voyage of the Oregon from 
San Francisco to Key West, begun 48 
hours after he took command of the ship, 
focused the attention of the entire nation 
upon that ship and her comander during 
this cruise. 

The selection of Captain Clark to com- 
mand the Oregon due to the illness of her 
captain was based upon a_ profound 
knowledge of Captain Clark’s professional 
qualities and upon the written records 
covering 38 years of active service. One 
of the questions contained in the fitness 
Teports on record in the Navy Depart- 
ment was as follows: “Would you as 
commander of a ship or squadron con- 
sider C. E. Clark a fit officer to be in- 
trusted with hazardous and important 
independent duties? If nay, state rea- 
sons.” 


Question Invariably 
Answered in Affirmative 


This question was invariably answered 
in the affirmative. In 1893, in reply to 
this question, Rear Admiral John Irwin 
replied “I would trust Commander Clark 
with any hazardous and important in- 
dependent duty.” 


In November, 1894, Captain J. C. Wat- 
son answered: “Yes, I would choose him 
for any such duties. Captain H. L. 
Howison, in 1896, 
Captain Henry Glass the same year re- 
plied: “Yes, any duties connected with 
his profession.” 

Rear Admiral Kirkland in 1896 replicd 
“yes” and then added under “remarks”: 
“I consider Commander C. E. Clark to 
be an excellent officer.” ; 

In 1892 we find in addition 
usual report of excellent 


to the 
professional 


ability, excellent attention to duty. ex- | 


simply said “yes.” | 


Memorial Is Erected 
In Town of His Birth 


Bradford, Vt., Is Declared to 


Share in Honors Given to 
Its Noted Son. 


cellent general conduct, excellent sobri- 
ety, excellent health, the following re- 
marks: 

“At the time of the explosion of the 
filling house at the Magazine June 15th, 
Commander Clark was among the first 
to arrive at the scene of disaster and 
acted as assistant to Captain J. C. Wat- 
son. Commander Clark proved himself 
to be a very brave and efficient officer.” 


This report is signed by John Irwin, Rear | 
Com- 


Admiral, 
mandant. 


Mare Island Navy Yard, 


Fourteen people were killed by this ex- 


plosion on June 13, 1892, but a vastly 
greater disaster was averted by 
prompt, gallant and heroic conduct of 


those who extinguished the fire in the | 


destroyed magazine and in the adjoin- 
ing magazines. The report made by Ad- 
miral Clark is very illuminating con- 
cerning his own conduct when facing im- 
minent danger and his quick and gen- 
erous recognition of courage in others. 


Describes Own Course 
In Meeting Emergency 


He says: “On my arrival I found 
ate i that a good stream from 
one of the hydrants was playing upon 
the burning ruins of the brick Filling 
House where the explosion had occurred. 
Smoke was rising from the roof of No. 
1 Shell House in which all the small arm 
ammunition, fuzes and boxes of detona- 
tors were stowed. * * * JT undertook 
to extinguish any fire that might have 
started inside, with the other hose which 
was now being connected, * * * #*, 
Going inside I was unable to discover 
any flame.” 

After the fire was out it was found 
that there was a great quantity of pow- 
der still in the ruins contained in wooden 
boxes and that the fire had nearly con- 
sumed these wooden containers before 
it was extinguished. 

He reveals his own feelings as he en- 
tered the burning powder magazine only 
by his commendation of others who per- 
formed similar duty. He says 
in the same report: 

“I wish to give some expression to the 
feelings that moved me when I saw so 
many officers, seamen, marines, and 
workmen bravely fighting a fire that 
they believed, and as the sequel proved 
when the ammunition was taken out of 
the ruins, might at any moment send 


them to their death in the fearful shape | 


in which it had just overtaken so many.” 

These records of the conduct of Ad- 
miral Clark and these reports of fitness, 
with their prediction of successful per- 
formance of hazardous and important in- 
dependent duty were based upon a know- 
ledge derived from close personal con- 
tact and that estimate by his superior 
officers was more than justified by the 
conduct of Admiral Clark, when in com- 
mand of the ship to whose captaincy he 
was so suddenly called. 


Voyage Called Triumph 
Of Professional Skill 


That this ship was able to make the 
entire trip without accident or serious 
incident; to the end the journey with 
both personnel and material in shape to 
join the fleet; was a triumph of profes- 
sional skill. The Navy felt honored and 
the nation was proud of this ac- 
complishment. 

Admiral Clark never sought credit or 
promotion as a reward for his service 


but later he felt compelled to inform the | 


Navy Department of his feeling con- 
cerning the responsibilities placed upon 


him when he was directed by the depart- | 


ment to decide for himself and his crew 
whether the Oregon should remain 


safely at Rio Janeiro, or proceed to Key | 


West. In his letter to the Secretary of 


the Navy he made it plain that he had | 


not only felt the burden of that momen- 
tous decision to meet the Spanish fleet, 
if it so befell, but also that he felt the 
burden of responsibility had been worth- 
ily borne. 

His own words will best show his fine 
sense of honor and his just title to dis- 
tinction. The letter, under date of De- 
cember 3, 1899 and addressed to the Sec- 
retary of the Navy, is as follows: 

“If, as is generally understood, the 
recommendations made last year for the 
advancement of officers for services dur- 


ing the Spanish War, are to be renewed 


when Congress meets, I have the honor 
to request that my name be not 
included, as in recovering what 
I have already lost through the 
rewards given to two officers I should 
be gaining at the expense of those who 
had already lost numbers with me; or if 
it must be included, that I be given the 
same numbers as the rest of the Com- 
manding Officers at Santiago. 
“Inasmuch as three of the Spanish 
ships successively turned for the beach 
as the ‘Oregon’ approached for close 
action, and the fourth ran up when her 


as the responsibility for hurrying the 
‘Oregon’ from Rio Janeiro to the scene 
of war at the risk of meeting the 
| Spanish fleet was so largely assumed by 
me, I feel that in justice to myself, I 


cords me one extra number may not be- 
come a matter of public record.” 
Forced to Override 
Opinion of Engineer 

Later, upon arriving at Juliet inlet, 





momentous decision. In order to join 
} Admiral Sampson’s fleet he was required 


| to override the opinion of his Chief En- | 
gineer who advised him to go to the | 


— 


¢ 


the | 


of them | 


guns obtained the range, and inasmuch | 


((nvez” 
INDEX 


Geodetic 
Surveys 


| Non-Rigid Airship to Aid 
| Dirigible ‘“‘“Los Angeles” 


tion at Lakehurst, N. J., has assembled 
the non-rigid airship, the “J-3,” which 
will help the rigid airship Los Angeles 
in experimental and training activities. 
The airship has been assembled from 
various sources; the car and engine was 
purchased from the Army Air Corps, 
the envelope from the Goodyear Com- 
pany, and the wing services from the 
naval aircraft factory at Philadelphia. 
The airship has two Wright I-type en- 


miles. The test flight of the “J-3” will 


has undertaken since the “J-1” was de- 


| flated in 1924 in order to provide helium 
of the | 





for the transcontinental trip 
“Shenandoah.” The airship is com- 
manded by Lieut. Clinton H. Havill and 
now occupies a berth in the Lakehurst 
hangar on the Los Angeles. 


First Mee Meeting ne Held 
By Federal Board 


Assistant Seoretaries 
of Departments Consider 


Three 


Designs for Possible 
Purchases. 


and designs has been held. 


liam P. MacCracken, Assistant Secretary 
of Commerce for Aviation, and F. Trubee 


| Aviation. 


The announcement by the Department 
follows in full: 

A board to consider aviation patents 
and designs, consisting of the three As- 
sistant Secretaries for Aviation, met to- 


Advisory Committee for Aeronautics. 
Mr. Davison Presides. 


son, of the War Department, presided, 
and Aissistant Secretary Edward P. War- 
ner acted as recorder. The board exam- 
ined a few 


| mitted. 
The board was provided for in the na- 
1926, as 


tional defense act 
follows: 

A board to be known as the patents 
and design board is hereby created, the 
three members of which shall be an Ast 
sistant Secretary of War, 


of July 2, 


Secretary of Commerce. 
Board Evaluates Designs. 
To this board any individual, firm, or 
corporation may submit a design for air- 
craft, aircraft parts, or aeronautical ac- 


mine whether the use of such designs by 
the Government is desirable or neces- 


mitted and fix the worth to the United 


Statesof said design, not to exceed 
$75,000. 


corporation, may then be offered 
sum fixed by the board for the owner- 
ship or a nonexclusive right of 


in aircraft, aircraft parts, or aeronaut- 
ical accessories and upon the acceptance 
thereof shall execute complete assign- 
ment or nonexclusive license to 
United States: Provided, That no sum 
in excess of $75,000 shall be paid for any 
one design. 


Norfolk Navy Yard for overhaul as au- 
thorized by the Department. The re- 
sponsibility thus assumed was so amply 
justified by the result that he felt that 





The Department of the Navy has an- | 
nounced orally that the Naval Air Sta- | 


gines and a cruising radius of 1,000 | 


On Aviation Patents: 


new board to consider aviation patents | 
The Board | 
consists of Edward P. Warner, Assistant | 
Secretaryof the Navy for Aviation; Wil- | 





6” j | announced that 
be the first non-rigid flight the Navy | 
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Science 
Naval Ships to Aid 


American Cities to” 


Observe Navy De 


| One or More Vessels Orderet 


Stationed in Ports of 
Atlantic and Pacific 
Coasts. 


The, Department of the Navy has ju 
Naval vessels will 
placed in most of the important ports 6! 
the Atlantic and Pacific coasts of thi 
United States for Navy Day, October 
The Atlantic Coast cities includ 
Bangor, Portland and Bar Harbo 
Gloucester and New Bedford 
New York, Philadelphia, Bal 


Maine; 
Mass.; 


| more, Washington and the Canal Zone. 


estas ; 
The Department of the Navy has just 
announced that the first meeting of the | 





The Pacific Coast cities include § 
Francisco, Oakland, Los Angeles, M 


| Island, San Diego, Monterey, Santa Cru 


Santa Barbara, Long Beach, San Lui 
Obispo, Pismo Beach, Ventura, Venied 
Newport Beach, Crescent City, Eure 


| Bernicia and Martinez, California; ani 


Puget Sound, Washington. 
The full text of the announcement i 


| as follows: 


The Navy Department has announce 


| the distribution of ships for Navy Da 
October 27, as folows: 


Atlantic Coast. 


Maine—Submarine 


Bangor, Tend 


| Chewink and the Submarines O-2 and O- 


Davison, Assistant Secretary of War for | 


Portland, Maine—Submarine Tendé 
Camden (flagship of Control Force 
Rescue Vessel Falcon and Submarines § 
19, S-20 and S-22 

Bar Harbor, M 


Submarine O-1.. 
Gloucester, |} i 


| S-3. 


| der 


New Bedford, Mass.—Submarine Te 
Bushnell and Submarines S-11 a 


; S-13. 


day for the first time in the National | 


Navy Yard, New York—Submarines § 
12, S-49, S-50 and T-3. 

Baltimore, Md.—Shawmut (flagshi 
Mine Squadron One) and Mine Divisio 


| Three, consisting of the U. S. S. Lark am 


Assistant Secretary F. Trubee Davi- | 


of the many designs sub- | 


an Assistant | 
| Secretary of the Navy, and an Assistant 


sary, and evaluate the designs so sub- | 


The said designer, individual, firm or | 
the | 


the | 
United States to the use of the design | 


the | 


he was entitled to have it known that | 


although twice authorized and Almost in- | 


vited to step aside for a time from the 
in a conflict which his assurance and 
decision made certain. 


to the Navy Department in March, 1901, 
explaining his attitude in the matter in 


such information. 
“Subject: 


The letter follows: 
Clark, C. E.,, Captain, U. 


| S. N.—Relative to advancement of six 


numbers on the list of Captains. 


“1. Respectfully returned to the Bu- 
reau of Navigation. 
“9 


my case, of a method of rewards, which 
the service generally, should be clearly 
pointed out, and I felt it was incumbent 


upon me to make an official statement of 
my feelings in regard to what was in- 


opinion, and for the reasons set forth, 


| was little more than a nominal one. 


“I have never asked for any recogni- 
tion of my services, yet I cannot help 


| contrasting the rewards which have come 


to others with my own, captains who 
followed me after the battle at the har- 





should ask that the estimate which ac- | 


he was compelled to make another | 


bor entrance or who were not present 
at that battle, however much they may 


| have exerted themselves to overtake the | 
| enemy, could only receive the surrender | 


or complete the already assured destruc- 


| gon closed upon each of the four in suc- 
| cession are advanced five, or at least 
four numbers, while I am advanced two. 


| Tells of Dangers 


Risked by the Oregon 

“It is but just to say that while the 
Brooklyn was with the Oregon when 
each Spanish ship was driven to the 
shore, 


hazards of war, he decided each time | 
; not to do so and risked his reputation | 


This he makes plain in a second letter | 


It was intended that the result, in | 


| (Flagship Fleet 





| that was attacked, 


| answer ty the Department’s request for forced hay way Ghats 0s SS Se 





tended as a reward but which, in my | should not longer be driven without’: 


tion of ships which engaging the Brook- | aoe 


| lyn turned for the beach when the Ore- | 





Mallard. 

Washington, D. a Sylp 
and Allen. 

Panama, Canal Zone—Submarine Di 
sions Eight and Nineteen and Submari 
Tender Quail. 

Pacific Coast. 


San Francisco—Battleship Divisie 


| Five, consisting of the West Virgini 
. Colorado and Maryland; the Destroyer 


Zeilin and~ Farragut and Submarine D 
vision Twelve. 

Oakland—Battleship Tennessee and t 
Destroyers MacDonough, Farefholt, Wi 


| liam Jones‘and Somers. 


Los Angeles and San Pedro—Procyo 
Base Force), Relie 
(Hospital ship), Medusa (Fleet repa 


; | ship), the Battleship Pennsylvania, an 
cessories, and whether patented or un- | 


patentable, the said board upon the rec- 
ommendation of the National Advisory | 
Committee for Aeronautics shall deter- | 


Submarine Division 11. 

Navy Yard, Mare Island—Cuyan 
(oiler), Aroostook (aircraft tender), th 
Destroyers Wood and Melvin, and Suh 


| marine Division Eighteen. 


Navy Yard, Puget Sound, Wash. 
Omaha (light cruiser, flagship of de 
stroyer squadrons, Battle fleet), and D 


| stroyers Percival and Farquar. 


San Diego, Calif—Melville (tende 
Destroyey Squadron 11), Altair (tende 
Destroyer Squadron 12), Destroyer Div 
sion 32, consisting of Stoddert, Re 
Thompson, Kennedy and Paul Hamilto 
Destroyer Division 35, consisting of Se 
ridge, Marcus, Chase, Robert Smith an 


| Mullany, and Eagle Division One. 


Monterey, 
sippi. 
, Santa Cruz, Calif.—Battleship Idaho. 
Santa Barbara, Calif.—Battleship Oklé 


Calif.—Battleship Missi 


| homa. 


Long Beach, Calif.—Battleships WN 
vada and Arizona. 

San Luis Obispo, Calif.—Destroyer 
Sloat and Shirk. 

Pismo Beach, Ventura, Venice, Nev 
port Beach—Commander, Destroy 
Squadrons, Battle Fleet, to designate on 
destroyer for each port. 

Crescent City, Calif—Destroyer Hu 

Eureka, Calif.—Destroyer Corry. 

Benicia, Calif—Destroyer La Vallett 

Martinez, Calif.—Destroyer Sumner. 


while the Orege 


collision, first with the Iowa and th 
with the Texas. If it be said that I h 
the fastest ship, I wish to call atte 


| tion to the facts that she was not 
| classed and that not one of her boile 


was used for condensing though the 
sulting discomfort to all hands was 
additional hardship for her commandin 


! ; | officer. 
is objected to at the department and in a 


“IT may add with regard to her p' 
ence on that day, that the long and” 
vere strains her machinery had be 
subjected to in the race from the Paeil 
led to representations to me that 


examination at a navy yard and so con 
pelled me to take the responsibility 


| saying she could not go North. Ce 


sidering the part she took and the 
sponsibility I assumed in keeping her 
front of the enemy, I felt that I cou 


| with propriety, call attention to the re 
| value of the reward received.” 


Later he was advanced seven numbe} 
and to the rank of Rear Admiral. 
This letter is significant because of 
Nothing is said of his we 
in taking a new command, and with on 
48 hours’ preparation, starting for h 
15,000-mile cruise. Nothing is 4 
his stand on the forward turret 
the entire Santiago engagemen' 
claim is made for courage or skill, 


| those qualities we honor today, t 


| of his high sense of responsibil 
| decisions affecting not only his § 


the Brooklyn was in the wing | 


the welfare and success of his co 
Jo be continued in the aon 
October 1s. 


aa 
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points in issue in this appeal from 
‘deficiency of $24,723.40, in income and 
fits tax for the year 1919, only a part | 
which amount was in controversy, 
p: (1) The right of the petitioner to 
from gross income $1,083.98 for 
addition to reserve funds over the 
ount allowed by the commissioner; (2) 
he right of the petitioner to receive a | 
dit under Section 238 of the Revenue 
of 1918 of $4,873.60, representing 

n income tax paid to the Canadian Gov- 
nment during the year 1919; and (3) 
ne right of the petitioner to deduct from 

fross income $202.12, taxes paid to the 

hepartment of Insurance of the Domin- 
n of Canada, which amount it failed to 
duct from gross income in its income- 
return for 1919. On the first point 

he commissioners was sustained; on the 
er two the contentions of the peti- 
oner were allowed. ' 
J. K. Bartlett, Esq., for the petitioner; 

..G. Witter, Esq., for the commissioner. 

‘  Board’s Statement of Facts. 

The full text of the board’s findings 
ad opinion follows: 

Findings of Fact—The petitioner is a 
faryland corporation domiciled at Bal- 
more. Under the provisions of the Ex- 
se Tax Act of August 5, 1909, the In- ! 
hme Tax Law of 1913, and subsequent | 
come tax laws, it has made returns 

” net income to the Federal Govern- 
tent. Under the provisions of the Rev- 
hue Act of 1918, it filed a return of its 
come for the year 1919 with the collec- 
ir at Baltimore, such return checking 
‘ith its return made for the same year 
the Surety Bonds Division of the 

sury Department of the United | 
rates and with the Insurance Depart- 
lent of the State of Maryland. 

(In such return it claimed as a deduc- 

fon from gross income a net addition to | 
sserve funds represented by the in- 
pase in reserve funds at the close 
1919 required by the Insurance De- 

ment of the State of Maryland over | 
ke amount of such reserve funds at ! 

e beginning of the year. For years | 
rior to 1919, and also for years subse- 
zent to 1919, the petitioner’s returns to 
e collector have been audited upon the | 
isis of the published reports of insur- 
ace companies of the State of Mary- 
ind.‘ For the year 1919, the Commis- 
pner audited the petitioner’s return | 
yon the basis of the petitioner’s return 
the Insurance Department of the | 
sate of New York. The net addition to 
serve funds required by the Insurance | 
epartment of the State of New York, 
d also by the statutes of the State | 

New York, was $1,083.98 less than } 

@ amount shown by its return to the 
surance Department of the State of 
aryland. The reason for this discrep- | 
cy is that the petitioner during the 
var 1919 reinsured certain of its risks | 
‘th reinsurance companies which were 
»t admitted to do business in the State | 
. New York. 

Deduction Allowed by State. 
With respect to such reinsurances, the 
‘surance Department of the State of 

yland permitted the deduction from | 
e premiums received of the amounts 

iid to the reinsurance companies and 
quired the reserve to be computed on 
ily the balance of the premiums re- 
vied; the Insurance Department of 

State of New York did not permit 

e deduction of such premiums paid to | 
madmitted reinsurance companies and 
mputed the reserve upon the total 
vemiums collected from the insured. | 
ae result was that the premium re- 
rve shown by the printed report of 
e Insurance Department of the State 
_ New York was higher at both the | 
ginning and the close of the year 
19 than the reserves shown by the | 
aryland insurance report. The dif- | 
rence betwen the required reserve 
own by the New York report was 
:083.98 less than the difference shown 
* the Maryland insurance report, and 
is this difference which the commis- 
mer disallowed the petitioner to de- 
tet from gross income in the audit | 
its return for the year 1919.’ 

In its income-tax return for the year 
19, the petitioner claimed a credit 
‘ainst a tax due the United States of 
|,075.72, representing taxes or assess- | 
ants paid to the Department of In- 
rance of the Dominion of Canada. 
ae petitioner did not, however, com- 
y with the provisions of Article 611 
Regulations 45 of the Treasury De- 
ment, and failed to file with its re- 
rn or with the Commissioner Form 
18. For lack of proof of the char- 
ter of the tax claimed as a credit and 
the date of payment the commis- 
ner disallowed the credit. 

Canadian Law Quoted. 

Under the special War Revenue Act | 
1915 of the Dominion of Canada, 
very company, other than a life insur- | 
ce company, a company transacting 

e insurance, a fraternal benefit so- 

ty and a purely mutual company, 
d or registered or otherwise au- 

d to transact in Canada or in any 

ce thereof the business of insur- 
shall pay to the Minister for the 
nsolidated Revenue Fund a tax of 1 
t cent upon the net premiums received 
it in Canada on and after the first 
of January, 1915.” Under this law 
petitioner paid to the Department of 
nce of the Dominion of Canada, 

the calendar year 1919, $4,873.60, 
nting 1 per cent of the net 
miums of the company collected in 
ida. During the same calendar year 
paid to the Department of Insur- 


" cD 
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Taxation 


THE UNITED STATES DAILY: 


Railroad 


Compensation 


Compensation to Railway for Federal Operation 


Held Taxable as of Year When Payment Was Due 


Delay in Settlement 
Declared No Factor 


Sum Received in 1922 Said to 
Be Properly Prorated to 
1918-1920. 


ILLINOIS TERMINAL Co. (FORMERLY ILLI- 
NOIS TERMINAL RAILROAD CO.); AP- | 
PEAL; BOARD OF Tax APPEALS; NO. 
2763; OcTOBER 4, 1926. 

An Illinois corporation, with principal 
place of business at Elton, presented this 
appeal from the determination of defi- 
ciencies of $55,875.19 in income and 
profits tax for the years 1918, 1919 and 
1920, involving the question of whether 
money paid by the United States to the 
taxpayer, in the year 1922, for the use of 
the taxpayer’s property during the pe- 
riod January 1, 1918, to March 1, 1920, 
was income for that period or for the 
year in which it was paid. 


The appeal | 
was submitted on the pleadings and 
stipulations by the parties. 

E. F. Wetteroth, C. P. A., for the peti- 


tioner; P. S. Crewe, Esq., for the com- 
missioner. 

The full text of the board’s findings 
and opinion follows: 

During the period of Federal control 
of carriers, which extended from January 
1, 1918, to March 1, 1920, the Govern- 
the taxpayer’s 
No agreement was 


ment took charge of 


property. entered 


| into between the taxpayer and the Gov- 


ernment with respect to the compensa- 
tion the taxpayer was to receive for the 
use of its property during the period of 
Federal control. 

No compensation was actually received 
by the taxpayer from the Government 
until more than two years after the close 
of the Federal control period, and no 


i compensation was entered by the tax- 


payer upon its books during that pe- 
riod. The taxpayer kept its books on 
the accrual basis. 

After the close of the period of Fed- 
eral eontrol, the taxpayer filed a claim 


| with the United States Railroad Admin- 


istration for compensation for the use 


ance of the Dominion of Canada $202.12, 
which was an assessment made against 


| it by the Dominion of Canada toward 


the support of the Department of Insur- 
ance. 

The total income tax and assessment 
paid to the Dominion of Canada during 
the year 1919 was $5,075.72, no part of 
which was deducted from gross income 
by the petitioner in its income-tax re- 
turn made to the collector at Baltimore 
for the year 1919, but all of which was 
claimed as a credit against the income 


| and profits tax shown to be due by that 


return. The petitioner now admits that 
it was in error in claiming a credit of 
the $202.12 paid to the Dominion of 
Canada as an assessment for the support 
of the Department of Insurance of the 
Dominion. It claims, however, a credit 
of the income tax paid to the Dominion 


| of Canada in the amount of $4,873.60, 


and the deduction from gross income of 
the $202.12 paid as an assessment. 
Contentions of Petitioner. 

Opinion—Mr. Smith: The petitioner 


| complains that the commissioner failed 


to audit its income and profits-tax return 
for the year 1919 from the published 


| report of the Department of Insurance 


of the State of Maryland, which report 
was used in auditing its returns for 
years prior to 1919 and for subsequent 
years; that if the commissioner had 


| audited its return by the Maryland re- 


port, it would have been entitled to a 


| deduction from gross income of $1,083.98 
| addition to reserve funds more than the 
| amount allowed by the commissioner. 


The taxing statute permits the peti- 


| tioner to deduct from gross income “the 
| net addition required by law to be made 


within the taxable year to reserve 
funds.” * * * (Section 234(a) (10) (a) 
Revenue Act of 1918.) The reserve 


| funds referred to by the statute are the 


reserve funds required by the statutes 


; of the State or States in which the in- 


surance company transacts business, U. 
S. v. Boston Insurance Company, 
269 U. S. 197. 

It appears from the evidence that the 
statutes of the State of New York re- 


| quired the petitioner to maintain larger 


reserves at January 1, 1919, and at De- 
cember 31, 1919, than did the statutes of 
the State of Maryland. The petitioner 


| was clearly entitled to take the deduc- 


tion from gross income of the excess 
amount of such reserves at December 31, 
1919, over the highest amount required 
as a reserve by statutes of any other 
State in which it transacted business at 
January 1, 1919. It is immaterial whether 
the highest reserve required at the be- 
ginning and close of 1919 was of Mary- 
land or some other State. We are not 
informed as to the amount of the re- 
serves required by States other than New 
York and Maryland. It is clear, how- 
ever, that the net addition to reserves, 
as between the States of New York and 
Maryland, was not in excess of the dif- 
ference between the reserves required to 
be held by the statutes of the State of 
New York on January 1, 1919, and De- 
cember 31, 1919, since at both dates the 
reserves were in excess of those of Mary- 
land. The petitioner, following the 
Maryland insurance report, claimed a de- 
duction from gross income for the year 
1919 of a net addition to reserve funds 
greater than the proof before us indi- 
cates it was entitled to claim. The posi- 
tion of the commissioner upon this point 
must therefore be sustained. 
Other Issues Considered. 

With respect to the second and third 
points in issue, no question is raised by 
the Commissioner but that the 1 per 
cent net premium tax paid to the Depart- 
ment of Insurance of the Dominion of 
Canada is an income tax within the pur- 
view of Section 238 of the Revenue Act 
of 1918. The Commissioner contends, | 


of its property by the Government dur- 
ing the period of Federal control, and in 
September, 1922, it was awarded com- 
pensation therefor in the amount of 
$390,818.05. 

The taxpayer included in its income- 
tax return for the year 1922 the amount 
of $390,818.05, received in that year from 
the Government for the use of its prop- 
erty during the period of Federal con- 
trol, and paid a tax thereon of $48,852.26. 
The amount of $390,818.05 so included 
in its return for the year 1922 repre- 
sents income for two years and two 
months on the basis of a “standard re- 
turn” of $180,377.56 per year. 


Commissioner Prorates 
Fund to Three Years 


The Commissioner prorated the $390,- 
818.05 referred to to the years 1918, 1919 
and 1920, and determined that there are 
additional taxes due for thoes years as 
follows: 1918, $85,119.24; 1919, $28,- 
970.43; 1920, $1,788.52; total, $65,878.19. 

Opinion—Trussell: The taxpayer is a 
corporation owning certain railroad prop- 
erties which it had operated for a num- 
ber of years prior to 1918. Between 
January 1, 1918, and March 1, 1920, 
these properties were in the possession 
and use of the United States. 

During all the times here considered 
it has had the estbalished practice of 
keeping its books in accordance with the 
methods of accrual accounting, and has 
made reports on that basis to the Inter- 
state Commerce Commission and income 
and profits-tax returns under the several 
revenue acts. The issue here presented 
is, What was this taxpayer’s income 
and liability to income and profits taxes 
during the calendar years 1918, 1919 
and 1920? 

As of the date of January 1, 1918, the 
Government of the United States took 
over “the possession, use, control, and 
operation” of the taxpayer’s property 
and retained such possession, use, and 
operation until March 1, 1920, when the 
said property was restored to the pos- 
session, use, and control of the taxpayer. 

The period from January 1, 1918, to 
February 28, 1920, has been designated 
as the period of Federal control, and 
during that time “the Government op- 
erated (the taxpayer’s property) not as 
lessee, but under a right in the nature 
of eminent domain.” North Carolina 
Railroad Co. v. Lee, 260 U. S. 16. Mis- 
souri Pacific Railroad Company v. Ault, 
256 U. S. 554. 

The Government having thus exercised 
its right of taking the use and operation 
of this taxpayer’s property and appro- 
priating the same to the public uses, such 
act immediately set in motion the guar- 
antee contained in the 5th Amendment 
of the Constitution which provides: 

“Nor shall private property be taken 
for public use, without just compensa- 
tion.” 


Congress Provides 


For Compensation 

Immediately upon the taking over by 
this exercise of the right of eminent do- 
main, Congress, on Maréh 21, 1918, 
enacted the Federal Control Act (40 
Stat. L. 451), defining the position of 
the United States in relation to the “‘pos- 
session, use, control, and operation” of 
the railroad systems and providing for 
the immediate adjustment and payment 
of the just compensation required by the 
Constitution. The relevant portions of 
said act are as follows: 

“Section 1. That the President, having 
in time of war taken over the possession, 
use, control, and operation (called herein 
Federal control) of certain railroads and 
systems of transportation (called herein 
carriers), is hereby authorized to agree 
with and to guarantee to any such car- 
rier making operating returns to the In- 
terstate Commerce Commission, that 
during the period of such Federal control 
it shall receive as just compensation an 
annual sum, payable from time to time 
in reasonable installments, for each year 
and pro rata for any fractional year of 
such Federal control, not exceeding a 
sum equivalent as nearly as may be to 
its average annual railway operating 


however, that the petitioner did not com- 
ply with Article 611 of Regulations 45, 
and that it has never filed Form 1118; 
that such regulation is a reasonable reg- 
ulation, and that the petitioner has come 
forward with its proof too late and that 
the credit for the $4,873.60 should be 
denied. 

The term “deficiency” is defined by the 
Revenue Acts of 1924 and 1926 as “The 
amount by which the tax imposed by this 
title exceeds the amount shown as the 
tax by the taxpayer upon his. return; 
* * *” (Section 273). Whether the 
amount shown as the tax upon the re- 
turn, or the amount admitted by the 
petitioner to be due and collectible, is the 
starting point in the computation of a 
deficiency, has been determined by this 
board in Appeal of John Moir, et al., 3 B. 
T. A. 21. Upon the authority of that 
decision the board assumes jurisdiction 
to determine the point in issue, raised in 
this appeal. 

We are of the opinion that in any case 
a taxpayer appealing to this board from 
a deficiency found by the Commissioner 
is not too late in submitting evidence to 
the board. The petitioner has proven 
before this board its right to a credit 
against income and profits tax due of 
$4,873.60. The deficiency found by the 
Commissioner must therefore be reduced 
in that amount. 

The petitioner erroneously claimed a 
credit against the tax due the United 
States of $202.12. This tax, however, 
was paid and was an ordinary and neces- 
sary expense of the petitioner in the 
conduct of its business in 1919. In the 
redetermination of the deficiency the pe- 
titioner should be given the benefit of 
such deduction from gross income. 

Order of redetermination will be en- 
tered on 15 days’ notice, under Rule 50. 

Trammell concurs in the result only. 

‘ 


Company Kept Books 
On Basis of Accrual 


Same System Used by Board of 
Tax Appeals in Deter- 
mining Income. 


income for the three years ended June 
30, 1917. 
* * * 

“Every such agreement shall provide 
that any Federal taxes under the Act of 
October 3, 1917, or acts in addition 
thereto or in amendment thereof, com- 
monly called war taxes, assessed for the 
period of Federal control beginning Jan- 
uary 1, 1918, or any part of such pe- 
riod, shall be paid by the carrier out of 
its own funds, or shall be charged against 
or deducted from the just compensa- 
fon; = * * 

* * * 

“Section' 2. That if no such agree- 
ment is made, or pending the execution 
of an agreement, the President may 
nevertheless pay to any carrier while 
under Federal control an annual amount, 
payable in reasonable installments, not 
exceeding 90 per cent centum of the 
estimated annual amount of just com- 
pensation, remitting such carrier, in case 
where no agreement is made, to its legal 
rights for any balance claimed to the 
remedies provided in section three hereof. 
Any amount thereafter found due such 
carrier above the amount paid shall bear 
interest at the rate of 6 per centum per 
annum. 

“The acceptance of any benefits under 
this section shall constitute an acceptance 
by the carrier of al Ithe provisions of this 
act and shal lobligate the carrier to pay 
to the United States, with interest at the 
rate of 6 per centum per annum from a 
date or dates fixed in proceedings under 
section three, the amount by which the 
sums received under this section exceed 
the sum found due in such proceedings. 


Boards Are Created 


To Determine Payments 

“Section 3. That all claims for just 
compensation not adjusted (as provided 
in section one) shall, on the application 
of the President or of any carrier, be 
submitted to boards, each consisting of 
three referees to be appointed by the 
Interstate Commerce Commission, * * *. 
Said boards shall give full hearings to 
such carriers and to the United States; 
shall consider all the facts and circum- 
stances, and shall report as soon as prac- 
ticable in each case to the President the 
just compensation, calculated on an an- 
nual basis and otherwise in such form as 
to be convenient and available for the 
making of such agreement as is author- 
ized in section one * * *, 

ok * * * od * * 

“Section 14. That the Federal control 
of railroads and transportation systems 
herein and heretofore provided for shall 
continue for and during the period of 
the war and for a reasonable time there- 
after, which shall not exceed one year 
and nine months next following the date 
of the proclamation by the President of 
the exchange of ratifications of the 
treaty of peace * * *, 

* * * * * * * 

“Section 16. That this act is expressly 
declared to be emergency legislation 
enacted to meet conditions growing out 
af was * * 3" 

By this act, Congress provided both 
the methods of ascertainment and the 
time and manner of payment to this tax- 
payer of the just compensation guaran- 
teed to it by the Constitution. In re- 
spect to this act the report of the Senate 
Committee on Interstate Commerce 
stated that the act would— 


“* * *determine finally and completely 
all rights as between the Government 
and the owners (of the transportation 
systems), thus avoiding the delays in- 
cident to litigation and giving strength 
and stability to the security market and 
rendering assistance to our future war 
financing.” 

The same Senate Committee report 
also contains the following: 


“Section 1 further provides that ordi- 
nary taxes, National and State, shall, 
as now, be paid out of operating revenue; 
but war taxes accruing under the Act of 
October 3, 1917, are to be paid by the 
companies out of their own funds or 
charged against the standard return. In 
other words, the holders of railroad se- 
curities are by Section 1 (like holders 
of other securities) to bear their own 
just portion of the war burden * * * 

“The standard return thus provided 
for will, if accepted by the various op- 
erating companies, be disposed of sub- 
stantially as hitherto; that is, for the 
payment of their fixed charges (and war 
taxes which remain a burden upon the 
standard return), for dividends, and if 
any balance remains for so-called sur- 
plus.” 

Respecting the same act, the report 
of the House Committee on Interstate 
and Foreign Commerce, recommending 
H. R. 9685, which carried the general 
plan of the statute as finally enacted, 
said: 

“Section 1 is a fundamentally impor- 
tant section; for it sets the outside limits 
of the expected agreements. Its sole 
function is to provide a basis of such 
just and proper agreements as may elim- 
inate litigation. This section authorizes 
the President to make agreements with 
the operating carriers under which they 
shall receive in lieu of their constitu- 
tional rights the average of their rail- 
way operating income for the _ three 
years ended June 30, 1917, plus an ad- 
ditional income at some reasonable rate 
to be fixed by the President upon the cost 
of additions to their property made dur- 
ing the last six months of 1917. 

“This additional return is allowed for 
the sake of equality, as it is stated that 
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COMPENSATION OF RAILROAD COMPANY DURING PERIOD OF FEDERAL 


CONTROL. 


THE reasonable compensation of a railroad company, for the use of its properties 

during the period of Federal control, awarded to a taxpayer keeping its ac- 
counts on the accrual basis, was income for each of the accounting periods for 
which the compensation was allowed, although not received until a later date.— 


CREDIT FOR TAXES: Proof. 


A 


_ Illinois Terminal Co., Appeal (Board of Tax Appeals.)—Index Page 2734, Col. 2. 


TAXPAYER appealing to this board from a deficiency in income and profits tax 


found by the commissioner and entitled to a credit for taxes under the provi- 
sions of Section 238 of the Revenue Act of 1918, is not barred from claiming such 
benefit before this board on the ground that it did not furnish the proof of payment 
required by Article 611 of Regulations 45, requiring it to file with the Commissioner 
Form 1118.—U. S. Fidelity & Guaranty Co., Appeal (Board of Tax Appeals.)— 


Index Page 2734, Col. 1. 


DEDUCTION: 


Insurance Company’s Addition to Reserve Funds. 


HE net addition to reserve funds which an insurance company is entitled to de- 

duct from gross income, Under section 234 (a) (10) of the Revenue Act of 1918, 
is the excess of the reserve funds required by statute law of any State in which it 
transacts business at the close of the taxable year over the corresponding reserwe at 
the beginning. of the taxable year, and it is immaterial that the highest reserve 
funds required by statute at the close of the year is in a different State from the 
highest reserve fund required by statute at the beginning of the year.—U. S. Fi- 
delity & Guaranty Co., Appeal (Board of Tax Appeals.)—Index Page 2734, Col. 1. 


a comparatively few of the carriers have 
during this six months’ period invested 
more than $200,000,000 in property now 
applied to public use. Ordinary taxes, 
Federal and State, are to be paid as 
hitherto out of operating income. But 
war taxes are (in effect) payable out of 
the standard return; the owners of rail- 
road securities, like the owners of other 
securities, are thus left to carry their 
share of the war tax burden.” 


Carriers and Courts 
Accept Provisions 

The Federal Control Act, some of the 
provisions of which are shown above, 
clearly sets forth and defines the situa- 
tion created by the taking over of the 
transportation systems, and the relations 


between the Government and the owners 
of such systems and the provisions of 
that act have been universally accepted, 
both by the carrier corporations and by 
the courts and the people of the United 
States, as finally determining and set- 
tling all the problems growing out of the 
situation created when the President, in 
the exercise of his war authority, took 
over the transportation systems of the 
country. ; 

In unmistakable language the said act 
determined that the Government took 
over and appropriated to the public use, 
not the properties of the carrier com- 
panies, but only “the possession, use, 
control, and operation” of such prop- 
erties. And in section 14 of the act 
it is specifically stated that such pos- 
session and operation was taken only 
for a limited period, and the just com- 
pensation required by the Constitution 
was fixed upon a definite annual basis. 
Having under consideration a somewhat 
analogous situation, the Court of Claims, 
in Johnson v. United States (1886), 2 Ct. 
Cls. 391, said: 

“The measure of the damages (for the 
temporary occupation of lands by the 
Government) must be limited to the value 
of this temporary occupancy (at the 
time of entry), as though the claimant 
had leased and the Government had 
rented the premises, regard being paid 
to the nature of the occupancy and to 
the fact that the Government had the 
option of discontinuing the implied ten- 
ancy on any day or of retaining it in- 
definitely.” , 

It thus appears that while, during the 
possession and control of property taken 
by virtue of the exercise of the right of 
eminent domain, and for a temporary pe- 
riod, the Government does not occupy 
the position of a lessee, the just com- 
pensation required by the Constitution 
is in effect in the nature of rent and 
may be properly measured by the value 
of the use and operation of such prop- 
erties at the time of the entry; and, 
therefore, Congress enacted that the just 
compensation should, in the absence of 
special circumstances or conditions, be 
measured by the amount of the net aver- 
age operating income accruing to the 
carrier corporations during the three 
annual accounting periods last preceding 
the taking over of control and operation 
by the Government, and that such just 
compensation should be paid to the car- 
rier corporations “in reasonable install- 
ments, for each year and pro rata for 
any fractional year” during which Fed- 
eral control might continue. 

The language of the act is too ex- 
plicit to permit of any doubt that the 
just compensation provided for was in- 
tended to be and was income to the car- 
rier corporations annually during the pe- 
riod of Federal control. 


Revenue Act of 1918 


In Force During Period 

While that Federal Control Act can- 
not be interpreted in any sense as a 
revenue or taxing statute, it is obvious 
throughout the entire body of the act 
that Congress had constantly in mind 
the effect which Federal operation of the 
transportation systems might have upon 
the revenues of the United States and 
did not for a moment overlook the ur- 
gent necessity of the Government for the 
raising of extraordinary revenue by the 
means of income and profits taxes al- 
ready levied, or which might thereafter 
be levied, to meet the necessities of the 
Government during the period of the 
then existing war; and in the framing 
of the Federal Control Act Congress 
undertook to, and in our opinion success- 
fully did, make such provisions that the 
carrier corporations should, out of their 
gains and profits, including just com- 


pensation for the use of their properties, 
contribute to the revenues of the Govern- 
ment their just proportionate share of 
the extraordinary tax levies, and that 
such contributions from the carrier cor- 
porations should be made as of the same 
periods of time during which other tax- 
payers were carrying the burden of ex- 
cess profits and war profits taxation. 

During the entire period of Federal 
control of the transportation systems 
the Revenue Act of 1918 was in force 
and effect, and section 212 (b) of that 
act provided that: 

“The net income (of all taxpayers) 
shall be computed upon the basis of the 
taxpayer’s annual accounting period (fis- 
cal year or calendar year, as the case 
may be) in. accordance with the method 
of accounting regularly employed in 
keeping the books of such taxpayer, * * * 
or if the method employed does not 
clearly refiect the income; the computa- 
tion shall be made upon such basis and 
in such manner as in the opinion of the 


Commissioner does clearly reflect the 
income.” 


This taxpayer kept its books upon 
what is known as the accrual system of 
accounting, and, while there may not be 
any fixed and unchangeable rules of ac- 
counting methods, it has become the set- 
tled practice of accrual accounting that 
all items of gross income, as well as 
all items of deductible expense and loss, 
shall be set up in the accounting system 
as accrued income, whether received or 
not, or as expenses and losses, whether 
paid or not. 

In the recent case of U. S. v. Ander- 
son et al., 269 U. S. 422, where there 
was under consideration the subject of 
the accrual of operating expenses, in- 
cluding deductible taxes, Mr. Justice 
Stone, speaking for the court and re- 
ferring to section 13 (d) of the Revenue 
Act of 1916, which provided for the mak- 
ing of income-tax returns in accordance 
with the taxpayer’s method of account- 
ing, said: 

“A consideration of the difficulties in- 
volved in the preparation of an income 
account on a strict basis of receipts and 
disbursements for a business of any 
complexity, which had been experienced 
in the application of the acts of 1909 
and 1913 and which made it necessary 
to authorize, by departmental regulation, 
a method of preparing returns not in 
terms provided for by those statutes, in- 
dicates with no uncertainty the purpose 
of sections 12 (a) and 18 (d) of the 
Act of 1916. It was to enable taxpayers 
to keep their books and make their re- 
turns according to scientific accounting 
principals, by charging against income 
earned during the taxable period, the 
expenses incurred in and properly at- 
tributable to the process of earning in- 
come during that period; and indeed, to 
require the tax return to be made on 
that basis, if the taxpayer failed or was 
unable to make the return on a strict re- 
ceipts and disbursements basis.” 

The converse of the principle thus 
stated requires that the gross income 
from which accrued deductions are to be 
taken must include all the items of in- 
come properly accruable during the pe- 
riod for which the deductions are to be 
taken, and that a taxpayer’s net income 
is not clearly shown unless all the items 
of income are first set up and included 
in the amount from which the accrued 
deductions are subtracted. 


Statute Provided 


For Annual Payments 

In the instant case, the Government 
provided for the payment to the tax- 
payer, during the years from January 1, 
1918, to March 1, 1920, as just compen- 
sation for the use and occupation of its 
properties of an amount equivalent to 
the so-called standard return, or such 
greater amount as might have been 
agreed upon, and that such payments 
should be made annually in convenient 
installments during all. of that period. 
These payments were provided for in or- 
der that the amount so determined might 
become the annual income of the tax- 
payer and might also bear their propor- 
tion of the tax revenues payable to the 
Government during that period. 

The full amount of just compensation, 
as measured by the so-called standard 
return, was known both to the Govern- 
ment and to the taxpayer during all of 
the years 1918, 1919 and 1920, and all of 
that amount definitely accrued by virtue 


Exclusion 


Orders 


| Notification Given 


Customs Service On. 
Importation of Nuts 


Assistant Secretary Andrews 
Advises Collectors of Reg- 
ulations for Permits 
on Shipments. 


Brig. Gen. Lincoln C, Andrews, Assist- 
ant Secretary of the Treasury in charge 
of customs and prohibition enforcement, 
just issued a notice to all collectors and 
other officers of the Customs Service 
calling attention to the fact that per- 
mits from the Secretary of Agricul- 
ture now are required for the importa- 
tion of all kKinfs of chestnuts, walnuts, 
filberts, cobnuts and acorns from any 
country of Europe. 

In his notice (the full text of which 
is given below), Genergl Andrews quoted 
the regulations issued on September 22 
by Secretary W. M. Jardine, of the De- 
partment of Agriculture. 

The Department of Agriculture in s 
previous announcement had stated that 
because ef infestation of European chest- 
nuts with the European codling moth and 
other injurious insects which do not oc- 
cur in the United States, Secretary Jar- 
dine had issued an order, effective Octo- 
ber 1, prohibiting entry from Europe of 
all kinds of the nuts mentioned above, 
except under permit and under certain 
safeguards. It was added in that an- 
nouncement that during the shipping sea- 
son of 1925-26, a large number of chest- 
nuts shipped from Europe were found 
infested with the European codling moth. 
This insect was found in seven shipments 
from Italy, four from Spain, and two 
from Portugal. In 30 shipments arriv- 
ing in New York and Boston from Italy, 
what appeared to be the same insect was 
found. 


The full text of General Andrews’ 
communication follows: 


To collectors and other officers of 
the customs: 


The following regulations issued by 
the Secretary of Agriculture requiring 
permits for certain varieties of nuts im- 
ported from Europe are published for 
the information and guidance of cus- 
toms officers: 

“It has been determined by the Sec- 


retary of Agriculture that the method 
of drying, curing, or processing chest- 
nuts, walnuts, filberts, cobnuts, and 
acorns in Europe does not entirely elimi- 
nate risk from the entry with such 
products of injurious insects, including 
the European codling moth (Carpocapsa 
splendana) and _ species of chestnut 
weevils (Balaninus spp.) 


“Notice is therefore hereby given that, 
in accordance with the proviso to Regu- 
lation 2 (as amended) of the Rules and 
Regulations Supplemental to Notice of 
Quarantine No. 56, all species and varie- 
ties of chestnuts, walnuts, filberts, cob- 
nuts, and acorns may be imported from 
any European country, on and after Oc- 
tober 1, 1926, only under permit and on 
compliance with the safeguards pre- 
scribed therein.” 
of the Federal Control Act of March 21, 
1918, and that amount, or in the absence 
of agreement not less than 90_per cent 
thereof, was payable to the taxpayer in 
convenient installments throughout that 
period. This taxpayer, in common with 
all others, owed to the people of the 
United States the duty of contributing 
annually its fair proportion of the bur- 
den of war taxation, and it should not in 
good conscience now be permitted to 
claim that, because it then declined to 
enter into a contract with the Railroad 
Administration, or to receive payments 
of 90 per cent of the amount provided 
for by the standard return, it should es- 
cape its just proportion of war taxes. 

Applying the reasoning of the Ander- 
son Case, supra, to the agreed facts of 
the case at bar, it appears that this tax- 
payer had a consistent practice of keep- 
ing its books of account upon an accrual 
basis, and that under such system of ac- 
counting all its gross income from what- 
ever source should have been entered 
upon its books. Finding that a part of 
such gross income was omitted from the 
taxpayer’s books of account for the years 
1918, 1919 and 1920, we must hold that 
such books of account must now be 
treated in the same manner as they 
would be had such items of gross in- 
come been properly accrued and entered 
upon the books. 

Having now before us for review the 
income and profits tax returns for the 
years 1918, 1919 and 1920, when all dif- 
ferences as to the true amount of the ac- 
crued income for those years have been 
adjusted, the true income and profits tax 
liability for the several periods must be 
computed upon the basis of the actual 
during those periods of the true amount 
of income as finally settled. 

We iare, therefore, of the opinion that 
thé income and profits tax liability of 
this taxpayer for the years 1918, 1919 
and 1920, should be computed, after hav- 
ing added to the gross income for the 
years 1918 and 1919 the sum of $180,- 
377.56, respectively, and for the year 
1920 the sum of $30,062.93, and that the 
deficiencies be computed upon the amount 
of resulting net income for each of said 
years at the rates of tax prescribed for 
each year, respectively, and subject to 
such adjustments of invested capital as 
heretofore determined by the board to 
be authorized by law. 

Order of redetermination will be en- 
tered on 15 days’ notice, under Rule 50. 

Green, Marquette, Milliken, Morris, 
Smith and Sternhagen dissent. 
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Real Estate 


Indian 


Claims 


Review Is Sought 
Of 70-Year-Old Suit 
Over Indian Lands 


Pipestone Quatry, Source of 
Pipes for Sioux Tribes- 
men, Object of Con- 
troversy. 


The Department of Justice has just 
announced that a 70-yesd-old case, in- 
volving the question whether the Pipe- 
stone quarry lands in southwest Minne- 
sota, are the property of the United 
States Government or of the Yankton 
Sioux [udians will be brought befure the 
United States Supreme Court fer de- 
cision. The Supreme Court will be asked 
to review a decision by the Court of 


Claims, which in the original case de- 
cided in favor of the Government. 


In 1858, the Department stated, the 
Government agreed to survey the Pipe- 
stone quarry and to keep it open and 
free for the Indians to visit and pro- 
cure stone for their pipes as long as 
ghey desired. In spite of this treaty, 
it is set forth, the Government in vari- 
ous proceedings which occurred later, in- 
dicated by its action that the title to the 
ce rested in the Indians and turned 
ever to them a payment made by a rail- 
road company for right of way through 
these lands. 

Case Long Pending. 

The present case is the outcome of a 
number of incidents and transactions 
which tended to both credit and discredit 
the contentions of the Indians in the 
case. The Solicitor General of the De- 
partment of Justice, the statement con- 
cludes, “while submitting the case to 
the Supreme Court for its decision, ex- 
pressed the view that the title had vested 
in the Indians, who should receive its 
value from the United States.” 


The full text of the Department’s 
statement follows: 


In the many and varied suits involv- 
ing the relations between the Govern- 
ment and Indian wards of the United 
States, none embraces more peculiar ele- 
ments nor a more romantic background 
than that of the Yankton Sioux Tribe 
of Indians against the United States, in 
which the Department is asking that the 
court shall review a decision by the 
Court of Claims. This case relates to 
a title to a tract of land in southwest 
Minnesota, embracing the Pipestone 
quarry, which contains a species of soft 
red sandstone from which the Indians 

®have from time immemorial made their 
pipes. This quarry and its uses have 
been referred to in both song and story 
for many years. The present case has 
its origin in a treaty with the Yankton 
Sioux Indians by the Federal Govern- 
ment more than 70 years ago. 

Agreement Was Made. . 

In the treaty made in 1858 the United 
States Government, in consideration of 
cession by the Indians of title to certain 
other lands, agreed to survey the Pipe- 
stone quarry and to keep it open and 
free for the Indians to visit and procure 
stone for their pipes as long as_ they 
shall desire. Notwithstanding this pro- 
vision of the treaty, indicating the grant- 
ing of mere easement to the Indians to 
take stone from the quarry, the Govern- 
ment later in various proceedings gave 
evidence by its actions that the title to 
the lands rested in the Indians and turned 
over to them a payment made by a rail- 
road company for right of way through 
«a part of these so-called “Indian lands.” 
Later a question was raised as to a sug- 
gested payment of $100,000 to the In- 
dians for the lands. 


As far back as 1892, in negotiations 
made by the Indian Office of the In- 
terior Department with the Yankton 
Sioux Indians, an agreement was made 
whereby the Interior Department under- 
took to have tested in the Supreme Court 
of the United States the question of title 
to the Pipestone quarry lands. The prop- 
osition as contained in the agreement 
was found to be “impracticable,” accord- 
ing to a decision of the then Attorney 
General, and the question was not sub- 
mitted as proposed in the agreement. 


Controversy Ensued. 


A long controversy ensued in Con- 
gress over the ratification of this agree- 
ment, with the result that Congress sub- 
mitted the question to the Court of 
Claims to determine the rights in the 
premises. The Court of Claims decided 
against the Indians, who took the case 
to the Supreme Court. The Department 
of Justice has submitted the question to 
the Supreme Court on the decision of 
the Court of Claims in order to deter- 
mfne whether, as a result of the various 
transactions, the Pipestone quarry lands 
are the property of the United States 
Government or of the Indians. 

The Government under an act of Con- 
gress of February, 1891, established an 
Indian school on the tract, adjoining the 
Pipestone quarry. It is insisted by the 
Indians that the failure of the Govern- 
ment to carry out the agreement by sub- 
mitting the question as to the title of 
the land to the Supreme Court in 1892 
vests the title to the quarry lands in the 
Indians, and that the United States 
show?d pay for taking the property for 
the school. The Solicitor General, while 
submitting the case to the Supreme Court 
for its decision, expressed the view that 
the title had vested in the Indians, who 


should receive its value from the United 
States. 


Name of Pacific Port 
To Be Changed Nov. | 


Brig. Gen. 
sistant 


Lincoln C. Andrews, As- 
Secretary of the Treasury 
in charge of prohibition enforcement and 


customs, has just anounced in on order 
circulated among collectors of customs 
and others in the customs service that 
the port of Tia Juana, Calif., after No- 
vember 1, 1926, will be known as the 
port of San Ysidro, Calif. 

President Coolidge, in an executive 
order signed on October 2, provided for 
this change of name. 

The full text of General Andrew’s 
order, containing the executive order, fol- 
lows: 

To collectors of customs and others 
concerned: 

There is published below for the in- 
formation of customs officers and others 
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concerned, the following executive order 
changing the name of the customs port 
of Tia Juana, Calif., to San Ysidro, Calif., 
in customs collection district No. 27 
(Los Angeles) effective November 1, 1926. 
By virute of the 


Executive order: 


7 authority vested in me by the Act of 


Congress, approved August 1, 1914, mak- 
ing appropriations for the sundry civil 
expenses of the Government for the fis- 
cal year ended June 30, 1915, the name 
of the port of Tia Juana, Calif., in cus- 
toms collection district No. 27 (Los An- 
geles) with headquarters at Los An- 
geles, Calif., is hereby changed to San 
Ysidro, Calif., effective 30 days from the 
date of this order. 


Kardex Visible Records 


Ports of 


Entry 
Suit Held to Fail 


In Cause of Action 


WiutiaM E. Wynn ¥. UNION Brince & 
ConstRUCTION C0.; District CouRT, 
SOUTHERN DistrIicT, Fiorina. (No- 
2560.) : 

The declaration in this case failed to 
state a cause of action, and was demur- 
rable on two grounds; first, in failure to 
allege that the degree Of intoxication of 
an engineer amounted to incompetency; 
second, in alleging a place to work was 
unsafe without stating im what respect it 
was unsafe. 

D. C. Campbell, of Jacksonville, Fla., 


(NDES 


INDEX 


Incompetency 


appeared as attorney for plaintiff; Rey- 
nolds, Rogers & Towers, of Jacksonville, 
Fla., as attorneys for defendant. 

The full text of the opinion, rendered 
by Judge Call, follows: 

This action was commenced in the 
State Circuit Court and removed to this 
court by appropriate proceedings. 

The declaration contains two counts; 
the first is based upon the duty of the 
master to use due diligence in provid- 
ing competent fellow employes and the 
second on duty of the master to provide 
and keep a safe place to work. Each 
of these counts was demurred to, and 
the tearing is had upon these demurrers. 

The first count does not charge the 
employer with negligence in employing 
an incompetent engineer, whose incom- 


petence caused the injury complained of. 
It alleges the engineer’s intoxication, but 
not incompetence. 

Intoxication is a relative term, the de- 
gree not being anywhere stated in the 
count. A man may be intoxicated to 
such a degree as to make him incom- 
petent, but this count is silent as to 
this, and the pleading must be taken 
most strongly against the pleader. 

I do not think the allegations of the 
first count state a cause of action against 
the defendant. 


The second count is also amenable to 
the demurrer. It is clearly based upon 
the principle that the master’s duty is to 
provide a safe place to work and safe 
tools and appliances with which to do 
the work. Yet no where in the count 


line 
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2Offered 


Filing Cabinets 


a gy 


AND Kardex Bureau is the centralized head- 
quarters for cost-cutting methods and labor-sav- 

ing office equipment. The vast increase in the use of 
better business methods has made American pros- 


perity. 


Rand Kardex Service united the leading maker of 
visible record systems, of filing cabinets, of office fur- 
niture, and of record-protecting safes. As each one of 
these products supplements the other, business men 
can now turn to Rand Kardex for expert, detailed 
recommendations on every problem of business 


management. 


By making these related products under one gen- 
eral management, a vast organization has been estab- 
lished which has no counterpart in business history, 
with the exception of General Motors and the Steel 
Corporation. For in the same way that General Mo- 
tors produces a car for every class of automotive 
transportation, so does Rand Kardex produce a prod- 
uct for every phase of business operation. 


By working in unison, tremendous research facili- 
ties are created, manufacturing and selling economies 
are effected, and a great force of expert business coun- 
selors is now ready to work with every executive 
on the problems that are most pressing in his particu- 


lar business. 


Have a talk with the Kardex ‘Man and 


you will realize how greatly your business can benefit 
by making use of the centralized assistance of Rand 


Kardex Service. 
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Safety 
Appliances 


is it shown in what the unsafeness con- 
sisted. 

It is simply alleged that a line hold- 
ing the barge to the bridge was not run 
through a pulley. The object of running 
the line was to hold the barge in place. 

There is no charge that the injury was 
caused by the movement of the barge. 
It is apparent that the injury complained 
of was caused by the movement of a 
piece of machinery on the barge oper- 
ated by the engineer. 

So that, if it be admitted that the 
barge was negligently moored, such neg- 
ligence was not the proximate cause of 
the injury. 

The demurrer to each count will be 
sustained. It will be so ordered. 

September 24, 1926. 
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cana 
Commerce 


German Dye Trust 
Forms Fusion With 
Lignite Enterprise 


Merger Made With Riebeck 
Interests Is Detailed 
In Trade Message 
From Berlin. 


William T. Daugherty Trade Commis- 
sioner of the Department of Commerce 
at Berlin has advised the department 
that an “I. G.” or community of inter- 
ésts, has been formed between the Ger- 
man Dye Trust and the Riebeck lignite 
enterprise. This is the latest of a long 
series of consolidations effected by the 
dye trust, which has been described as 
the largest single industrial enterprise 
in Germany. 

The Riebeck concern formerly was a 
Stinnes holding, and owns large lignite 
deposits. Details of the recent fusion 
are stated in Mr. Daugherty’s report, 
which follows in full: 

I. G. Farbenindustrie A. G. (German 
Dye Trust), Frankfurt-on- -the-Main, and 
the A. Riebeckschen Montanwerke, 
Halle-Saale, have formed a community 
of interests and they will probably effect 
a complete merger in 1930. This sen- 
sational new development follows in the 
direct wake of a gigantic expansion 
policy prosecuted by the I. G. since its 
internal fusion November 28 last. 


Agreements Listed. 


During 1926 the I. G. has signed a 
working agreement with the Koeln- 
Rottweil explosives interests; has ac- 
quired control of the “Evag” Bergin coal 
hydrogenation interests; has formed 
agreements with local and foreign rayon 
interests; has invaded the petroleum- 
selling field by establishing the Deutsche 
Gasolin A. G. of Berlin; has extended 
its light alloy interests by atquiring 
“Aluminiumwerk” G. m. b. H., of Bitter- 
feld; has merged Farwerke Muehlhein 
vorm. A Leonhard & Co., A. G., Muehl- 
hein a Main; has leased part of the 
Piesteritz calcium carbide plant to op- 
erate its new nitrate-phosphate ferti- 
lizers; and proposes to erect a plant pro- 
ducing oil from coal by the Bergin 
process applied to lignite. 

The proposal to enter into a com- 
munity with the A. Riebeckschen Mon- 
tanwerke, Halle-Saale, was made known 
at a meeting of the latter’s administra- 
tive council on September 3. Plans in 
prospect are revealed in the following 
official announcement of the Riebeck 
concern: 

Announcement Given in Full. 


“The administrative council meeting 
of the A. Riebeckschen Monfanwerke re- 
solved to recommend to its ordinary gen- 
eral (stockholders) meeting to be held 
shortly the approval of a community of 
interests (I. G.) with the I. G. Farben- 
industrie A. G. with a dividend relation 
of 6:10, with rights to exchange Riebeck 
shares for I. @. shares in this ratio 
from April 1, 1930. 

“The I. G. between Riebeck and the 
Farbenodustrie will be retroeffective to 
April 1, 1925, so that if it is concluded, 
Riebeck shares will be entitled to a divi- 
dend of 6 per cent (the Farbenindustrie 
having paid 10 per cent) on 1925-26 oper- 
ations. The present disposition of I. G. 
shares does not include purchase rights 
by Riebeck shareholders.” 

The Riebeck concern is specialized on 
lignite mining and distillation. In 1923-24 
it produced among distillates, 4,800 tons 
paraffin, 3,000 tons candles, 29,000 tons 
of mineral oils and 7,000 tons montan 
wax. 

The Riebeck concern came under the 
influence of Hugo Stinnes in 1923. The 
latter acquired 20,000,000 marks shares 
of this concern, capitalized at a total of 
50,000,000 marks. It became known as 
the Hugo Stinnes-Riebeck Montan & 
Oelwerke A. G. 

Collapsed in August, 1925. 

This combination maintained until Au- 
“gust, 1925, when the Stinnes concern 
suffered financial collapse. At that time, 
the then Badische Anilin & Soda Fabrik, 
Ludwigshafen, before being merged into 
the present I. G., acquired the Stinnes’ 
block of shares and minority control of 
the “Evag”’. (Erdoel u. Kohleverwertungs 
A. G.) 

The Dye Trust, in pursuance of its ex- 
pansion policies, no doubt welcome a 
transaction which would give it complete 
control of the Riebeck concern. Its new 
oil interests and its desire to acquire lig- 
nite reserves for the future (its Leuna- 
werke air nitrogen plant, for instance, 
being fired with lignite) makes the Rie- 
beck concern, with rich lignite properties, 
a prize worth achieving. 

The Riebeck lignite holdings center in 
the Oberroblinger district, as well as 
well as around Halle, and Weissenfels# 
Zeitz. These reserves are calculated to 
last 100 years at their present rate of 
consumption. Riebeck also owns lignite 
in the East Elbe and in other districts. 

It is supposed that plans to form a 
community of interests between the Dye 
Trust and the Riebeck concern were for- 
mulated at the initiative of the former. 
It is said that the Riebeek administra- 
tives council opposed I.-G. overtures, 
doubtless on grounds that the dividend 
and share-exchange ratio was not satis- 
factory. 

Fusion Merely Delayed. 

It has been reported that the I. G. 

proposed a 2:1 exchange basis. What 


the opposition of the Riebeck administra- | 


tive council achieved, however, was 
merely a delay of the fusion, and of 
course a slightly more favorable divi- 
dend ratio of 6:10. This ratio corre- 
sponds to the September 3 quotation of 
TI. G. shares (285) against Riebeck 
shares (166). 

With a 50,000,000-mark capital, an ex- 
change for I. G. shares in the 6:10 ratio 
would involve 30,000,000 marks. 
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Lower Price for Silk 


Received by J apan | » 


Balance of Trade Affected Ad- 
versely in September, Re- 
versing Usual Trend. 


H. A. Butts, Assistant Commercial At- 
tache at Tokyo, has advised the Depart- 
ment of Commerce that the foreign trade 
situation in Japan in September was af- 
fected by lower prices received for silk, 
the political situation in China, and 
higher Japanese exchange. The depart- 
ment issued the following statement, 
based on Mr. Butt’s report: 

Japan’s foreign tirade for September 
showed a decline in exports and an in- 
crease in imports, a complete reversal 
of the usual trend for this season of the 
year. This situation was due to unsatis- 
facory exports of raw silk at lower 
prices; disturbed political conditions in 
China, and the continued advance in 
Japanese exchange, which adversely af- 
fected exports and stimulated imports. 

September exports totaled 173,400,000 
yen, compared with 177,500,000 yen for 
August, while. imports for the same 
months were 163,500,000 yen and 158,- 
900,000 yen respectively. In consequence 
the excess of exports for September 
amounted to only 9,600,000 yen, against 
18,600,000 yen for August. (Average 
exchange value of the yen: August, 
$0.4780; September, $0.4840.) 

Exports of raw silk for September 
were valued at onlv 67.600.000 ven 
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| Netherlands Plans Radio 





Connection With Colonies 
22361 
According to a report just received | 
by the Department of Commerce 4rom 
Trade Commissioner at The Hague, reg- 
ular wireless connection between the 
Netherlands and Curacao, 
| West Indies, will be accomplished soon 


by means of short 


Tat 
eas 


| 


| Production 


Netherlands | 


wave transmitters. | 


Experiments conducted by the Technical | | , 
| just been informed by A. L. Demorest, 


| Vice Consul at Trinidad, that crude oil 
| production on that island has shown a 


Bureau of the Department of the Col- 
onies have met with unusual success at 
night, and endeavors being 
made to establish satisfactory 
tion during the day. 
conducting similar experiments in order 


are now 


connec- | 
The bureau is also | 


to establish communication between the | 


Netherlands and the 
Indies. 


eee ST 

against 76,100,000 yen the pervious 
month, thus accounting for the decline 
in total exports since most other leading 
exports equaled or exceeded the previous 
month. 
September was 
this comparison 


more unfavorable than 
would indicate since 


under normal conditions a reanimation is | 


many lines following the | cally no new areas have been proved, 


expected in 
seasonal dullness of July and August. 
The outstanding features of the Sep- 
tember import trade were the gains re- 
corded by iron and steel products, ma- 
chinery, woolen textiles, sugar, 
cakes and wheat, 
raw cotton, rice, 
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lumber and woolen 
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esau Output of Oil 
| Reported at Trinidad 


in 1925 Declared 
329,895 Barrels in Excess 


of Previous Year. 


The Department of Commerce has 


big increase for the sixth consecutive 
year. The full text°of the Depaftment’s 
statement based on the congll’s report 
follows: 

Trinidad’s petroleum production in 
1925 was the largest yet known in the 


Colony, being 329,895 barrels in excess 


of that for the preceding year. Ac- 


' cording to the administration report of 


| the 


Howover, the actual trade for | 


inspector of mines for 1926, this 
is the sixth consecutive year which has 
shown a considerable increase in the 
output of crude oil. For some time past, 


| owing to conditions in the world market, 


| drilling has been confined almost ex- 


clusively to existing fields and practi- 


but toward the close of 1925 it was 
apparent that activities soon would be 


| extended. At present operations are in 
| progress in a number of new fields. 

oil | 
and the declines for | 


Crude production during 1925 is 
recorded at 126,000,000 imperial gal- 
lons, compared with 113,000,000 in 


1994 (In Ameriean gallons these totals 


Gain Reported in India’s 
Trade With United States 


A report on India’s increasing import 
trade with the United States has just 
been received in the Department of Com- 
merce from R. L. Buell, Vice Counsel at 
Calcutta. The full text of the depart- 


ment’s statement on the consul’s report 


follows: 


India’s imports from the United States | 
during the first half of 1926 reached a | 


value of $32,142,600, an increase df more 
tahn $7,000,000 over the corresponding 
period of last year. Practically all lead- 
ing items, except lubricating oils and 
textiles, registered increases, the 
notable being in the case of automobiles 


and kerosene. Other prominent increases | 


occurred in motor trucks and chassis, 
machinery and mill work, and electrical 
instruments. 

During the first six months of 1926 
imports from the United States into 
India amounted 7.28 per cent of the 
total import trade of the country as com- 


pared with 6.22 per cent during the same | 


period of 1925 and with 2.6 per cent in 
1914. 

/ 
amounted to 151,200,000 and _ 135,- 
600,000, respectively.) 

Petroleum shipments had the largest 
value of any Trinidad product exported 
in 1925—$7,490,779—and represented 
33 per cent of the Colony’s total ex- 
port. In 1915 the value of $323,256 
comprised less than 3 per cent of the 
total. Most of the petroleum exported 
is in the form of crude fuel, 
a large part is shipped to the British 
Admiraltv under contract. 


most | 
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‘Film Industry Fo Found 


Expanding i in France 


Contracts Reported as Being 
Made for Productons Out- 
side Country. 


The Department Commerce has 
just announced receipt of a report from 
George R. Canty, Trade Commissioner 
at Paris, which tells of the newest de- 
velopments in the French film industry. 
Mr. Canty observes in particular the 
growing tendency of France to expand 
the local of its filmiS to various points 
on the Continent outside France. The 
full text of the report follows: 

Two recent important developments 
in the French film industry were the 
concluding of a contract between Aubert 
(Paris) and W. & F. Film Service (Lon- 
don) for a production to be commenced 
in London with Carlyle Blackwell, the 
garam and Lili Damita,; the Hun- 


of 


garian star, in the leading roles, and one 
between “Les Grandes Productions Cine- 
| mategraphiques” (Paris) and Phoebus 
| Films A. G. (Berlin) for the production 
of Mere’s “Temptation,” under the di- 
rection of Francis Bertoni. 
These more or less important accom- 
plishments in foreign fields, on the eve 
of the International Film Congress in 


inspired the French industry to “take 
stock,” so to speak. 


The past year according to 





leaders | 


Oil 
Improvement Seen 
In Economic Tre 


Over Great Brii 


Trade Report Says, Howe 
That Business May N: 


Be Able to Make Up 
for Arrears. 


A detailed report on the cu 
economic situa\ion in Great Brita 
been cabled to the Department of 
merce by Wiliam L. Cooper, 
mercial Attachp at London. (A 
mary of this report appeared ir 
weekly summary of world busines: 
ditions in the issue of October 9. 

In his report, Mr. Cooper show 
effects of the coal stoppage, esp 
on the iron and steel and text 
dustries. The decline in une 
ment and the activity in the autc 
industry are reported. The re} 
full follows: 

Outward signs appear superfic 
indicate that British industrial 
tions are better than they hav 
in recent months. The usual 
vival, however, has been delay 
it is now said to be questionable - 
business will be sufficient duri 
balance of the year to evertake : 

Unemployment figures, which 
include the idle coal miners, s: 
decline of 30,000 in the last four we 
Bank clearings during the four we 
ended September 21, were slightly | 
than they were during the sim 
period that ended on August, and t 
were -also below the. usual mont 
figure. Prices and wage rates 
mained practically unchanged. 
and steel centers report the recei) 
new orders, some of which are | 
Several months’ activity after the 
settlement accordingly is assured. | 

Public services are operating no? 
through the substitution of foreign 
and oil for the home product. Indu 
in which fuel is a minor item are 
aging to continue operations. In | 
casts, however, output is doubtlessh 
ing maintained at the expense of p) 
in the hope that the abnormal situ 
will shortly end. Many public comp 
are reducing or postponing the pay 
of dividends. Retail traders, particu 
in industrial districts, are reported 
suffering a considerable reductioi 
business because of the decreased 
chasing power of their customers. 

Industries dependent on coal im) 
pending the settlement of the dis 
are steadily advancing prices. On 
other hand, steadiness in industrial st 
values on the stock exchange indicz 
a general belief that industrial conditiv 
will soon improve. 

Iron and steel production is extrem 
restricted on account of the scarcity 
fuel and pig iron, and the increae- 
difficulty of obtaining them from ab. 
and also because of the inability of 
tinental makers to furnish, except 
very late delivery, semi-finished steel | 
manufacturing purposes. 

The Lancashire cotton trade has 
affected by the coal stoppage to th 
tent that the majority of th 
the American Section have ac 
recommendation of the Short+ 
mittee, to close the mills two v 
of three beginning October unti: 
notice. 

London stocks of rubber :are in 
ing week by week. Rubber price 
August 1 have weakened unti 
when a rise took place. Octobe 
must exceed 22d. or there will 
per cent reduction of free expor 
tive November 1 under the ru’ 
striction scheme. 


The engineering trade generall: 
and it is supporgéd largely by 
contracts. Machine tool inquir 
very moderate and wood-workii 
chine makers report extreme dep: 
Textile machinery orders are mc 
and millwrights are worse off tha 
have been for many years. Co 
tural and equipment makers ar 
ocupied but agricultural and ; 
machinery makers need orders be 

Automotive manufacturers gen 
are busy, but they are having t 
in getting raw materials. ‘Price 
tions have been announced for the 
ing year. 

Shipbuilding is being held bac, 
cause of difficulty in obtaining deliv 
of steel. The continued heavy cha. 
ing for coal tonnage for the Un 
Kingdom, together with the seas 
movement of grain, has absorbed a le 
amount of the idle tonnage and char 
ing rates have risen sharply. 

The government budget receipts « 
ing the first six months of the fiscal : 
that began April 1, 1926, totaled £:. 
266,000, while expenditures ame . 
£383,990,000. The amount of th de 
is almost the same as the increas 
£61,885,000 in the floating debt u 
the period. 

The larger expenditures duriug 
past six months was due to iner 
civil service costs, while the decre: 


| revenue was because of smaller 


from income tax, corporation pro 
and from lesser special receipts. 
toms and excise tax, howeve 
yielded an increase of £1,300,00. 
motor tax receipts were grea 
£500,000. 

progress in French film production, 
most of the leading French produ 
films already announcing ambitious 
grams for the coming year. Signiti: 
among the developments of the past 
have been the number of contact: 
tablished with producing firms in 
countries, with the result that F 
companies are today interested Aj 
tures being made in London, E 
Rome and Vienna, the other pr 


Paris, commenced on September 27, have | European centers of the trade. 


eee 
Additional Commerce News 
he found on Page 13.) 


in the trade here. has recorded amazinw ———————_____ 
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fi ; Offices to Watch 


‘or Stolen Forms 


f Treasury Checks 


Pip , 
F ce Is Given of Theft of 
000 Blanks, Charged 
to Petty Officer of 
Coast Guard. 


anne ‘ry S. New, Postmaster General, 
volv’ rdered all postmasters and inspec- 
ston. t0 cooperate with the Department 
+ Treasury in the recovery of 1,000 
-— United States Treasury checks. 
Stat hecks are said to have been stolen 
Siou dward Lawton Rowse, formerly 
Unit: ietty officer, United States Coast 
cision :: stationed at the Navy Yard, 
i oh slphia, Pa. 
Claim: *° # fugitive from justice, is re- 
; * to have visited and fraudulently 
cided ~ checks at Philadelphia, New York 

In - it, Louis, Chicago, Milwaukee, 
Gover", Cincinnati, Verre Haute, Ind., 
stone .nkakee, IIl. 
free f Sixteen Years in Navy. 
cure A ’ ‘ 

ghey passing checks, Rowse is said 
ise? identified himself by presenting 
ous p from Navy and Coast Guard offi- 
dica’ The man wanted served 16 years 
Navy. 
Rte 
"A, “he full text of the announcement 
ro, 10WS: 
ti Sdward Lawton Rowse, fugitive, for- 
rly chief petty officer, United States 
ast Guard, stationed at the Navy Yard, 
HG? adelphia, Pa., is wanted for the theft 
hi {,000 blank United States Treasury 
the ks numbered 2001 to 3000, inclusive, 
esa jol No. 18161, forwarded July 14, 
pai sto Paul H. Wright, Jr., special dis- 
alee officer at the Philadelphia Navy 
the 7 
pres.’ to October 9, 1926, 20 of these 
in t ‘8 had been passed, all bearing the 
val 2d signature of the special disburs- 
agent, six of them drawn to the 
gig of E. T. Rose in amounts varying 
" a $35 to $151.20. Additional checks 
: 1 . cashed at St. Louis, Mo., Septem- 
mg 24, showing E. T. Carson as payee, 
mer Kennedy disbursing clerk, and the 
Sta 401 number was changed to 18158. 
aes ‘ferent names for payee and dis- 
of ; ing officer and other symbol num- 
hi will doubtless be used by the forger. 
alleged that Rowse is passing these 
ks at small banks not members of 
i clearing house or Federal Reserve 
Mic tem, also at post offices and their 
mches. 
re A description of this forger, history, 
®}, bits, etc., are given as follows: 

; “Age, 41; height, 5 feet 8 inches; 
be ‘ight, 185; blue eyes, brown hair, light 
fo 'low complexion. He enlisted in the 
its “*ed States Navy at Davenport, Iowa, 
gsi, © 4, 1906, and remained in that serv- 
m 16 years. Enlisted in the United 

tes Coast Guard about two years ago. 


His wife, Margaret Rowse, resides at 
Sta Prospect Place, Brooklyn, N. Y. 
eeect ie frequents race tracks, may wear 
ather mite States Coast Guard uniform, 
stone qu ‘reports indicate he dresses in 
pag thes and, when cashing checks, 
ise 20 ‘himself by presenting letters 
shall ay and Coast Guard officials.” 
visio 2 i8 reported to have visited and 
ing ulently passed checks at Philadel- 
ieee New York city, St. Louis, Chicago, 
ent “kee, Dayton, Cincinnati, Terre 
caliiemee ad.), and Kankakee (Ill.) To 
ns tan against payment of these stolen 
mane ta CET postmaster should conspic- 

yost warning notices where they 


road ce . ‘ 
4 part * Teadily consulted by paying 


Later ¢ 
ate y of the checks are presented the 
dians © ‘ter should refuse payment and 
As ‘30n by whom presented should 
‘ihe med if possible. A telegram out- 
Serio the circumstances should be for- 
en ( immediately by the postmaster 
where Post office inspector in charge of 
Sank 4 asion, who will have an inspector 
of tl ve matter appropriate attention. 
tot ‘spector in charge will also advise 
ene ‘tarest secret-service operative of 
th reasury Department. 
ing 
Ge: 


cou 


‘nee Inereases 
~~ Its Issue of Notes 


gre j 
m 
cy tement for October 7 Re- 
y reals Total Outstanding to 


5S Be 55,990,000,000 Frances. 


to 
- “e October report of the Bank of 
"ce, as cabled to the Department of 


» T ‘e by Chester Lloyd Jones, Com- 
ik ‘Tal Attache at Paris, disclosed a 
. “esue that was 980,000,000 francs 
Gor “he preceding week. A statement 
by the department, based on Mr. 

T' “Yeport, follows in full text: 
Poia «Statement of the Bank of France 
ncla..ber 7 shows a total note issue 
,000,000 francs, an increase of 
0O francs over the previous 
~.. ‘(The franc is quoted in current 
— yy at $.0288). Advances to the 
© “2 ore 37,150,000,000 francs, includ- 
— permanent advance of 200,000,- 
n iaucs, This represents an: increase 
she “9,000,000 francs as compared with 

= ., Week’s statement. 
fc counts showed a decrease of 1,080,- 
the 90 francs to 4,800,000,000 francs. 
oe Naneous credits increased by 1,240,- 
Stat 0 francs to 4,310,000,000 francs, 
‘Aiscellaneous debits decreased by 
N 9,000 franes to 1,190,000,000 francs. 
a: 


Pipeste 
Indian 
ment 


nts made for gold and silver coins | 


sed by the bank during the week 
ee 7 totaled 170,584,000 paper 


. and credits of the Paris Clear- 
se during August amounted to 
‘0,000 frafics as against 111,636,- 
ee francs in July. The average 
a ar Fatt to clear, covering 25 business 
in chairs 1,849,000,000 francs. 


Brig 
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Railroads 


DAILY STATEMENT 
Receipts and Expenditures 
of the 
U. S. Treasury 


At Close of Business, Oct. 11, 1926. 
(Made Public October 13.) 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax ... 
Miscel. internal revenue 
» Miscellaneous receipts ... 


$2,829,320.90 


2,691,060.98 
2,498,409.74 

619,278.42 
Total ordi. receipts.. $8,638,070.04 
Public debt receipts 400,000.00 
Balance previous day ... 364,500,920.27 


$373,538,990.31 


Expenditures. 
General expenditures .... $12,010,454.85 
Interest on public debt... 705,242.88 
Refunds of receipts 272,601.31 
Panama Canal 9,726.50 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil service 


145,275.61 


57,327.00 
retirement 
88,528.32 


Total ordi. exp’tures.. $12,821,548.61 
Public debt expenditures 
chargeable against ordi- 
nary receipts ... 
Other public debt expendi- 
tures 
Balance today 


20.00 


411,957.60 
360,305,464.10 


$373,538,990.31 


Output of Electricity 
By America Seven 
Times French Total 


Consumption Per Capita in 
1923 More Than Twice 
That for European 
Country. 


The Department of the Interior 
through the Geological Survey, in a 
statement just made public, reported 
that the per capita use of electricity in 
the United States in 1923 was more 
than two and one-half times greater 
than in France, the population of which 
was about one-third that of this country. 

The per capita use of electricity in 
the United States in 1923 was about 515 


| kilowatt-hours as against about 200 kilo- 


watt-hours in France. The statement in 
full text follows: 

nteresting figures comparing the pro- 
duttion of electricity in the United 
States and France are shown in a state- 
ment just issued by the Geological 
Survey of the Department of the In- 
terior. 

According to a report recently pub- 
lished by the French Minister of Public 
Works, the amount of electricity pro- 
duced for distribution in France in 1923 
was 7,490,000,000 kilowatt-hours. Pub- 
lic-utility plants in the United States in 
1923 produced 55,674,000,000 kilowatt- 
hours, about 7% times the total amount 
produced in France. 

The population of France in 1923 
was about one-third that of the United 
States. About 46 per cent of the 
French output was produced by the use 
of water power, but only 35 per cent 
of the output in the United States was 
so produced. 

‘The per capita use of electricity in 
France in 1923 was about 200 kilowatt- 
hours; in the United States it was 
about 515 kilowatt-hours, or more than 
2% times as much as in France. These 
figures include electricity imported to 
each country. 

The potential water-power resources 
of the United States available 90 per 
cent of the time amount to about 35,- 
000,000 horsepower, and the capacity 
of water wheels of all sizes installed in 
water-power plants in 1923 was 10,- 
000,000 horsepower. 

France, with potential water-power 
reseurces amounting to only 5,400,000 
horsepower, had water wheels with a 
capacity of 2,100,000 horsepower in- 
stalled in water-power plants in 1923. 
Taking into consideration the relative 
water-power resources of the two ¢oun- 
tries, France in 1923 was making much 
better use of her water-power resources 
than the United States. 


Texas & Pacific Railway Asks 
Authority to Purchase Line 


The Texas & Pacific Railway has ap- 
plied to the Interstate Commerce Com- 
mission for authority to acquire con- 
trol of the Cisco & Northeastern Rail- 
way, operating between Cisco and Breck- 
enridge, Tex., 28.2 miles, by the pur- 
chase of 51 per cent of its capital stock 
for $210,000. 


I. C. C. Reassigns Hearing 
On Valuation Reports 


The Interstate Commerce Commission 
has canceled the hearing assigned for 
Oct. 18 on the tentative valuation reports 
on the Illinois Central Railroad and sub- 
sidiaries and reassigned the hearing for 
Oct. 25, 1926, at Washington, before Ex- 
aminer Fowler. 


Southern Rates to Stand. 

The Interstate Commerce Commission 
has denied the petition of the Montgom- 
ery, Ala., Chamber of Commerce and*the 
Traffic Bureau of Nashville, Tenn., for 
modification of the findings of the com- 
mission in its second supplemental re- 
port in the Southern Class Rate Investi- 
gation. 





THE UNITED STATES DAILY: THURSDAY, OCTOBER 14, 1926. 


Rulings 


Complaints 


Banking 


Foreign 
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Alabama Publie Service Commission Is Directed 


To Readjust Intrastat 


Found Pre judicial 
To Interstate Traffic 


Complaint of Discrimination 
Against Georgia Is Sus- 
tained by I. C. C. 


The Interstate Commerce Commission 
has just made public a decision in case 
No. 13852, Swift & Co. v. Georgia 
Northern Railway Company et al., affirm- 
ing the previous decision of Division 2 
of the Commission, from which the Ala- 
bama Public Service Commission had ap- 
pealed to the entire Commission. 

The conclusion just reaffirmed holds 
that rates on meat animals in carloads, 
from points in Alabama to Moultrie, 
Ga., are not unreasonable, but that the 
relationship of rates on hogs from south- 
eastern Alabama to Moultrie, on the one 
hand, and Montgomery and Birmingham, 
Ala., on the other hand, are unduly pre- 
judicial and preferential and unjustly 
discriminatory against interstate com- 
merce. 


Decision by Mr. Esch 
Finds Rate Pejudicial 

The text of the report, by Commis- 
sioner John J. Esch, dated October 5, 
follows: 

Upon petition of intervener, the Ala- 
bama Public Service Commission, this 
proceeding decided by Division 2 April 
14, 1926, and reported in 109 I. Cc. C. 
733, was reopened for reargument be- 
fore the commission. 

Complainant is a corporation engaged 
in the meat packing business with a 
plant at Moultrie, Ga. 
filed May 26, 1922, and as amended July 


18, 1923, it alleged that the rates charged | 


by defendants for the transportation of 
meat animals, in carloads, from points 
in Alabama to Moultrie were unreason- 
able compared with the intrastate rates 
in Alabama for similar distances; that 
by reason of the disparity between the 
rates within Alabama and from Ala- 
bama to Moultrie, complainant’s plant at 
the latter point was subjected to undue 
and unreasonable prejudice and disad- 
vantage, and purchasers at Montgomery 
and Birmingham, Ala., obtained undue 


tage in violation of section 3. It was 
also alleged that the adjustment com- 


against interstate commerce in violation 
of section 13 of the act. 


The authorities of the State of Ala- 
bama were duly notified of the proceed- 
ing. The case was set for a joint hear- 
ing with the Alabama Public Service 
Commission, but prior to the hearing 
that commission elected to intervene in 
opposition to the complaint. The Mont- 


gomery Chamber of Commerce and the | 


Alabama Farm Bureau Federation also 
intervened and became parties to the pro- 
ceeding. 


The original report Division 2 re- 
stricted its finding to undue prejudice and 
preference to rates on hogs and limited 
the scope of its order so as to apply only 
to points of origin in southeastern Ala- 
bama. It found that the rates on hogs, 
in carloads, from this origin territory to 
Moultrie, on the one hand, and to Mont- 
gomery and Birmingham, on the other, 
were unduly prejudicial and preferential 
and unjustly discriminatory against in- 
terstate commerce. 

Moultrie is in the southwestern part of 
the State of Georgia and is served by the 
Atlanta, Birmingham and Atlantic, the 
Georgia Northern, and the Georgia and 
Florida Railways. On May 16, 1923, fol- 
lowing Livestock To, From, and Between 
Points in the Southeast, 74 I. C. C. 419, 
herinafter called the Livestock case, the 
so-called compromise interstate distance 
scale of rates on livestock from and to 
points in the Southeast, was established. 
From Alabama shipping points to Moul- 
trie specific rates were published equiva- 
lent to the compromise scale for the mile- 
age traversed. 


Prior to the establishment of the com- 
promise scale, which was published in 
Agent Speiden’s tariff I. C. C. 706 and 
made applicable generally in the South- 
east, it was understood that shippers, in- 
cluding the complainant herein, would 
seek to have the latter rates adopted and 
approved by the various State Commis- 
sions in the South. Certain of these com- 
missions including those of Virginia, 
Kentucky, Tennessee and Louisiana have 
approved this scale. 


Alabama Commission Failed 
To Adopt Compromise Scale 


It was not adopted by the Alabama 
commission, however, and thus, complain- 
ant urges, the interstate rates from Ala- 
bama points to Moultrie have been higher 
than the rates for similar distances with- 
in Alabama. 


The testimony offered was confined 
largely to hogs, which comprise 80 per 
cent of the animals slaughtered by com- 
plainant at Moultrie. The record indi- 
cates that there is very little production 
of other meat animals in Alabama. 


There are two sets of rates on hogs in 
Alabama, one based on a valuation of $5 
per head and the other with no limita- 
tion on the value of the hegs shipped. 
The latter rate is materially higher than 
the former and the Alabama commission 
asserts it is even higher than the inter- 
state rates in effect on hogs moving from 
southeast Alabama to Moultrie. 


This intervener declares that we did 
not give serious consideration to this 
set of rates in arriving at our former 
decision, but the evidence proves con- 
clusively that these rates are not in 
use. The intrastate movement is under 
the lower rates with a valuation of $5 





| tariffs on 


By complaint | 


| Joint Line Hauls 


| $15 per head, whereas those to Mont- | 
and unreasonable preference and advan- | 


: eee | head. The $15 per head interstate valu- 
plained of was unjustly discriminatory | 











anne mandy 


per head, although it was testified that 
the average price of a hog weighing 200 
pounds is about $15 per head. 

A table showing the Alabama scale 
under the $5 valuation and the interstate 
single and joint-line rates under the com- 
promise scale in the Livestock case, su- 
pra, is set forth on page 735 of the orig- 
inal report herein. 

To illustrate the alleged disadvantage 
complained of, however, complainant 
shows that the distance from Dothan, 
one of the producing points in Alabama, 
to Montgomery is 119 miles and to Moul- 
trie 121 miles; that while the minimum 
charge on a single-deck carload of hogs 
to Montgomery is $33 based on a rate 
of 16.5 cents and minimum of 20,000 
pounds, to Moultrie it is $46.40 based on 
a rate of 29 cents and minimum of 16,000 
pounds. 


Complainants also calls attention to 
the fact that under the second Cummins | 
amendment which became effective Au- 
gust 9, 1916, there can be no limitation 
of value in connection with the inter- 
state rates on ordinary livestock. It is 
urged, therefore, that the interstate ship- 
per cannot avail himself of the privilege 
of shipping hogs at the low Alabama 
valuation of $5 per head and thus secure 
the lower intrastate rate. In any event 
he cannot obtain rates under present 
interstate traffic which are 
equivalent to the rates within Alabama. 


Complainant asserts that this limita- 
tion of liability within Alabama is in it- 
self one of the discriminations against 
interstate commerce. 


All defendants agree with complain- 
ant’s contention that the lower level of 
rates on livestock within Alabama results 
in unjust discrimination against the lat- 
ter’s plant at Moultrie. It was also 
stated in behalf of interviewers, the 
Montgomery Livestock Exchange and 
the Alabama Farmy Bureau Federation, 
that the rates on livestock between 
points in Alabama and Georgia “ought to 
be on the interstate level,” 


Involved in Dispute 

The Alabama commission in citicizing 
complainant’s comparisons urges that the 
joint rates upon the basis of which the 
charges of Moultrie are predicated are 
for joint-line hauls, which are necessary 
in connection with movements to that 
point, and are based on 4 valuation of 


gomery are for single-line application 
and are based on a valuation of $5 per 


ation, however, is applied only on hogs 
chiefly valuable for breeding or exhibi- 
tion purposes, there being no valuations 
published in connection with ordinary | 
livestock which is the kind shipped by 
complainant. 


The Alabama intrastate rates for 
joint-line hauls are based on the com- | 
bination of the intrastate single-line 
rates from and to the junction points 
less 10 per cent. Intervener states 
that the rates for joint-line hauls in 
Alabama are higher than those based 
on the compromise scale and, in sup- 
port of its statement, introduced at the 
reargument an exhibit showing that the 
joint-line rate on hogs from State Line, 
Ala., to Montgomery, 136 miles, is 
$48.22 per single-deck car and from 
Newton, Ala., to Moultrie, 137 miles, 
$48 per car. Complainant, however, 
points out that the Alabama scale covers 
a minimum weight of 20,000 pounds and 
the interstate scale of 16,000 pounds 
and calls attention to the fact that joint- 
line intrastate shipments of livestock to 
Montgomery are seldom made, most of 
the movement being under the low 
single-line rate with a released valua- 
tion of $5 per head. 


, Complaiant concedes that for single- 
line hauls between stations in Alabama 
the rates may be less than those for the 
joint-line hauls from Alabama to 
Moultrie but asserts that the measure 
of the disadvantage to which its Moultrie 
plan should be subjected is the difference 
between the interstate single and the 
interstate joint-line rates which, for the 
single-line haul from Dothan to Mont- 
gomery and the joint-line haul from 
Dothan to Moultrie, would amount to $8 
per car on hogs. 

This difference it is ready to absorb, 
but it protests against a continuance of | 
conditions which compel it to absorb 
$13.40 per minimum carload of 16,000 
pounds to Moultrie and 20,000 pounds 
to Montgomery, or $25 per carload of 
20,000 pounds to both points. The 
record does not disclose the average 
carload weight of hogs. 

Complainant insists that there are no 
transportation conditions which justify 
a lower level of rates on livestock intra- 
state in Alabama than between Alabama | 
and Georgia; that the same type or class 
of locomotive is rated to handle: sub- | 
stantially the same number of tons of 
freight within Alabama and _ between 
Alabama and Georgia points; and that 
the number of revenue tons of freight 
per car mile in Georgia and Alabama is 
approximately the same. 





Conditions Dissimilar, 


Says Alabama Commission 

The Alabama commission urges, how- | 
ever, that the conditions surrounding the 
transportation of livestock from points 
in Alabama to Moultrie are dissimilar to 
those surrounding movements to Mont- 
gomery and Birmingham in that while 
the latter points are reached from the 
points of origin concerned by some of 
the strongest lines in the South, Moul- 
trie is served only by two short lines, 
the Georgia Northern and the Georgia 
& Florida, and by the Atlanta, Birming- 
ham & Atlantic, a so-called weak line, 
which has operating deficits and is now 
in the hands of a receiver. The latter 
line is the only one extending from Moul- 
trie to points in Alabama, and it does 
not reach the hog-pvroducing section of 





| that the 


e Freight Rates on Hogs 


Ruling Not Applied 
To Cattle and Sheep 


So-Called Compromise Scale 
Adopted as Basis for Cor- 
rection of Charges. 


that State, from which to Moultrie, as 
above stated, a two or three-line haul 
is necessary. 

The fact is also stressed that intra- 
state rates in Alabama are the same as 
those in Georgia and that both the Ala- 
bama and Georgia commissions have al- 
ways allowed short lines such as those 
reaching Moultrie to apply higher rates 
than those over standard lines. As to 
this, however, complainant points out 


| that these rates of the short lines are 


those authorized by us in the Livestock 
case, supra, which are applicable -inter- 
state in the entire southeastern terri- 


| tory and that no request has come from 
| these 


lines themselves for increased 


rates. 


Attention is also called to the fact 
that the Alabama scale is lower than 
the interstate rate for a like distance 
from any point in Alabama to any point 
in Georgia regardless of whether the 
origin or destination point is served by 
a weak or by a strong line. 


There is a packing plant at Birming- 


| ham and an abattoir and stockyards at 


Montgomery. The Alabama commission 
asserts that no evidence was presented 


| as to the rates to Birmingham, but the 


record proves that this assertion is er- 


| roneous. 


Complainant admits that it is a patron 
as well as a competitor of the stock- 


| yards at Montgomery in the purchase 


of hogs. It explains that in order to 
keep its plant at Moultrie in operation 
it must secure its livestock wherever it 
can and that the fact that it is compelled 
at times to go to Montgomery does not 
affect the issue of the lower rate which 
the Montgomery buyer enjoys on intra- 
state shipments. 

It was also alleged by the Alabama 
commission in its petition for reargu- 


| ment that our finding of undue prejudice 
| 


and preference with respect to the Ala- 
bama intrastate rates on hogs from 
Louisville & Nashville Railroad stations 
to Montgomery and Birmingham was 
erroneous because it was unsupported by 
the evidence of record. 


Discrimination Admitted 


| By L. & N. Railroad 


As to this, however, it may be stated 
that the Louisville & Nashville Railroad 


| was named as a defendant, that it ap- 
| plied the Alabama scale, and that 
| filed an amended answer admitting the 


it 


discrimination alleged in the complaint. 


As heretofore stated, the evidence was ! 


confined almost entirely to hogs and our 
findings, therefore, will be restricted to 
the rates on these animals. As to cattle 
and sheep the testimony presented is 
not sufficiently adequate to base a find- 
ing of undue prejudice and preference. 
We affirm the conclusion reached by 
Division 2 in its previous report and find 
interstate rates assailed are 
not unreasonable; that there are no con- 
ditions affecting the transportation of 
this traffic which justify a lower level of 
intrastate rates to Montgomery and Bir- 
mingham than the interstate rates to 
Moultrie; that the relationship of defend- 
ants’ rates on hogs, in carloads, from 
points on their lines in southeastern Ala- 
bama on and east of the line of the Louis- 
ville & Nashville from Montgomery to 
Pensacola, Fla., and on and south of the 
Central of Georgia from Montgomery to 
Eufaula, Ala., for interstate hauls to 
Moultrie and intrastate hauls to Mont- 
gomery and Birmingham is, and for the 


future will be, unduly prejudicial to com- | 


plainant and Moultrie and unduly prefer- 
ential of Montgomery and Birmingham 
and complainant’s competitors at those 
points; and that said relationship of 


rates is unjustly discriminatory against | 


interstate commerce. 

We further find that the undue preju- 
dice and preference and unjust discrimi- 
nation herein found to exist should be re- 
moved by the establishment of intrastate 
rates from the territory described to 
Montgomery and Birmingham upon the 


basis of the so-called compromise scale | : 
| troit, Cleveland, Cincinnati, Indianapolis, 
| Chicago and St. Louis. 

in the Southeast, 74 I. C. C. 419, subject | 
| to the percentage 
| joint-line rates, and carload minima set 


set forth in Appendix A to our report in 
Livestock To, From, and Between Points 
rules, formula for 


forth in said Appendix, which we find 


would result in reasonable and nonpreju- | 
| dicial rates for application on such traf- 


fic. 
An order 
with the original report requiring the re- 


moval of undue prejudice and preference | 
| and unjust discrimination in the maner 


above specified. 
that order was subsequently postponed 


| to November 15, 1926, and it will now be 
vacated in order to afford the Alabama | 


Public Service Commission an opportu- 


cordance with our findings herein with- 
out an order. 

If such an adjustment is not made 
within 90 days from the service of this 


report, complainant may again bring the | 


matter to our attention, whereupon we 
will consider the entry of an appropriate 
order. 


Engineer Is Authorized 
To Hold Two Positions 
The Interstate Commerce Commission 


has just issued an order 
George W. Boschke, chief engineer of 


the Southern Pacific Company, to serve | 


as chief engineer and to hold a director- 
ship or any ofiice with various subsid- 
iaries of the Souther Pacific system. 


’ 





was entered in connection | 


The effective date of | 


positions 
| elected, 

| ham, elected chairman of the board. Mr. 
| Downs had been president of the Central 


authorizing 
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Finance 


| ‘Foreign Exchange | 


[By Telegraph.) 
New York, October 13.—The Fed- 
eral Reserve Bank of New York today 


certified to the Secretary of the Treas- | 


ury the following: 


Federal Reserve Bank of New York, 
The Honorable, 


The Secretary of the Treasury. 

Sir: 

In pursuance of the provisiens of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 


and collection of duties upon merchan- | 


dise imported into the United States, we 
have ascertained and hereby certify to 


you that the buying rates in the New | 


York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 
Respectfully, 
Manager, Foreign Department. 


Country 


Value in U. S. 


Nvoa buying 
Rate for cable 
Dollars. 


Transfers in N. Y. 


Europe: 
Austria, Schilling 
Belgium, Franc 
Bulgaria, Lev 
Czechoslovakia, Krone 
Denmark, Krone 
England, Pound Sterling 
Finland, Markka 
France, Franc 
Germany, Reichsmark 
Greece, Drachma 
Holland, Guilder 
Hungary, Pengo 


| Italy, Lira 


Norway, Krone 
Poland, Zloty 
Portugal, Escudo 
Roumania, Leu 
Spain, Peseta 
Sweden,* Krona 
Switzerland, Franc 


| Yugoslavia, Dinar 


China, 
China, 
China, 
China, 
China, 
China, 


Chefoo Tael 

Hankow Tael 

Shanghai Tael 

Tientsin Tael 

Hongkong Dollar 
Mexican Dollar 

China, Tientsin or Peiyang Dollar 
China, Yuan Dollar 

India, Rupee 


‘4571 
4396 


Sigapore (S.S.}, Dollar 
North America— 

Canada, Dollar 

Cuba, Pe&o 

Mexico, Peso 

Newfoundland, Dollar 
South America— 

Argentina, Peso (Gold) 

WERE), TRUIPOIB 6 66.66 0.6:5 sere tes 

Chile, Peso 

Uruguay, Peso 


Rate Complaints 


Filed With L. C. C. 


Freight rates on a beverage prepara- 
tion from Cincinnati to numerous points 
in eastern United States are alleged to 
be unreasonable by the Burger Brothers 
Company in a complaint made public 
October 13, by the Interstate Commerce 
Commission against the Akron & Bar- 
berton Belt Railroad et al, and docketed 
as No. 18755. 

Complaint states that this product now 
is subject to fourth-class rates and sub- 
mits it is entitled to fifth-class, the rates 
accorded to malt syrup, molasses, jams 
and jellies, in cans or in glass. Com- 
plainant states that it ships a dozen 


cartons to a case, each carton containing | 


a metal can of malt syrup weighing 30 
ounces, a bag containing three ounces 


of hops, and an envelope containing one- | 


half ounce of gelatine. 


Other complaints made public, October | 


13, are as follows: 
No. 18756. 


Hartford Railroad. 
establishment of rates lower than fourth- 
class on tacks between Shelton and De- 


No. 18757. Southern Cotton & Paper 


Co., of Chattanooga, v. Atlanta & West | 


Point Railroad et al. 


No. 18758. Norton & Ellis, 


& St. Louis Railway. 


unreasonable. 


The Interstate Commerce Commission | 
has issued an order authorizing Lawrence | 
A. Downs to serve as president of the | 


Illinois Central, Gulf & Ship Island and 
Yazoo & Mississippi Valley Railroads, 

to which he was recently 
succeeding Charles H. Mark- 


of Georgia Railroad. f 


The commission also authorized John 
J. Pelley, who had been vice president 
of the Illinois Central, to hold positions 
as president of the Central of Georgia 
and director of various subsidiary com- 


| panies. 


October 13, 1926. 


Shelton ‘Pack Co., of Shel- | 
ton. Conn., v. New York, New Haven & | 
Complainant seeks | 


Seeking reparation | 
of $549.43 on cotton linters moving from 
Lake Wood Station, Ga., and Rome, Ga., | 
| to Chattanooga. | 
Inc., of 

Norfolk, Va., v. Nashville, Chattanooga | 
Alleging that the | 
rates now applicable on cedar pencil slats, 
| carloads, from Tennessee points to Nor* | 
folk and Portsmouth, Va., are unjust and | 
Commission is requested | 
to order establishment of such rates as | 
| it may consider proper. 
nity to adjust the intrastate rates in ac- | 


he me haiinne hedlinlined 
To Hold Three Presidencies | 


Holders of Mark 
Loans Notified to 
~ File Their Claims 


Department of State Again 
Issues Reminder That Nov. 


1 Will Be Expira- 
tion Date. 


The Department of State issued an- 
other reminder on October 13 to Amer- 
ican holders of mark loans of German 
states, cities and municipal associations 
to file their claims for “Old Possession” 
by November 1, 1926. 

The department has also issued a list 
of banks where blanks and other papers 
can be obtained for filing claims. 

The full text of the announcement 
follows: 


Holders of mark loans of German 
states, cities and municipal associations 
residing in the United States of Amer- 
ica, including territories and dependen- 
cies, are hereby again reminded that the 
time limit for filing “Old Possession” 
claims expires November 1, 1926. 

Applications must be filed at once at 
any of the following banks, where blanks 
and other papers can be obtained: 

New York, N. Y., The National City 
Bank of New York. 

New York, N. Y., International Ac- 
ceptance Bank. 

Atlanta, Ga., Fourth 

Baltimore, Md., 
Bank. 


Boston, 
Bank. 


Chicago, Ill., Continental and Commer- 
cial Trust & Savings Bank. 


Chicago, Ill., First Trust & Savings 
Bank. 


Cincinnati, Ohio, First National Bank 
of Cincinnati. 
Cleveland, 

Bank. 


Dallas, Texas, American Exchange Na- 
tional Bank. 


Denver, Colo., Colorado National Bank. 

Detroit, Mich., Guardian Trust Com- 
pany. 

Jacksonville, Fla., 
Bank. 

Los Angeles, Calif., Commercial Na- 
tional Trust & Savings Bank. 
Manila, International Banking Corpora- 
tion. 

Milwaukee, Wis., First Wisconsin Na- 
tional Bank. 


Minneapolis, Minn., Northwestern Na- 
tional Bank. 


New Orleans, La., Canal Bank & Trust 
Company. 

Omaha, Nebr., Omaha National Bank. 

Philadelphia, Pa., The Franklin Fourth 
St. National Bank. 

Pittsburgh, Pa., Mellon National Bank. 

Portland, Oreg., United States Na- 
tional Bank. 

St. Louis, Mo., First National Bank of 
St. Louis. . 

San Francisco, - Calif., 
Bank & Union Trust Co. 

Seattle, Wash., Seattle National Bank. 

Washington, D. C., Riggs National 
Bank. 

Detailed information will be furnished 
by the German Special Commissioner, 
Mr. Hans Krueger, 42 Broadway, Room 
1431, New York City. 


National Bank. 
Citizens National 


Mass., National 


Shawmut 


Ohio, Central National 


Florida National 


Wells Fargo 


NATIONAL 
METROPOLITAN 
BANK 


Washington, D. C. 
+ 


Organized 1814 


+ 
Officers 
Geo. W. White - - - - President 
0. H. P. Johnson - Vice President 
Frederick De C. Faust - Trust Officer 
C. F. Jacobsen - - - - Cashier 
R. P. Hollingsworth 
Assistant Trust Officer 
Gales Moore - -*- - Auditor 
. E. Bright - - Assistant Cashier 
. H. Bedford - Assistant Cashier 
>. L. Eckloff - - Assistant Cashier 


<> 
Resources $18,000,000 
+ 








Oldest National Bank in 


the District of Columbia 
Opposite United States Treasury 


Minutes away from the 
markets of the world 


Every minute during banking 
hours, The Equitable sends or 
receives a cable to transfer 
money, buy or sell foreign ex- 
change, finance import or export 
shipments, or gather trade and 
credit information from all quar- 
ters of the globe. 





Through its special cable service, 

The Equitable enables you to be 

but minutes away from the mar- 

kets of the world. 

Write to our foreign department 
for particulars 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
| District Representatives 
Philadelphia 
Atlanta Chicago 


Baltimore 


San Francisco ‘ 
| LONDON 


PARIS MEXICO CITY 
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Damages Refused 
Against Ship When 
Caution Was Taken 


Court of Appeals Says Rul- 
ing of Lower Tribunal Was 
Proper in Suit Over 
Wharfing. 


PAN AMERICAN PETROLEUM & TRANSPORT 


Co. v. Patrick F. MARTIN ET AL., AND 
Steam TuGs\ CASPIAN AND ADRIATIC, 
P. F. Martin; Circuit Court oF AP- 
PEALS, THIRD Circuit; No. 3461. 


In this appeal, the decree of the Dis- 
trict Court, Eastern District of Pennsyl- 
vania, was affirmed, wherein it was found 
that tugs engaged to berth vessel took 
every precaution to inform themselves of 
conditions in the navigational situation, 
and that under the conditions known 
and which should have been known to 
them, their judgment was good. 

The full text of the opinion follows: 

Before Buffington and Davis, Circuit 
Judges, and. Rellstab, District Judge. 
Per curiam: This is an appeal from 
the decree of the District Court in per- 
sonem against the individual appellees, 
owners of the steamtugs “Caspian” and 
“Adriatic” and in rem against the tugs. 

The libellant-appellant was the owner 
of the tank steamer “Frederick R. Kel- 
log,” which was loaded with crude oil 
consigned to the Texas Oil Company, 
whose plant is located on the west shore 
of the Delaware River just south of 
Marcus Hook, Pennsylvania. Patrick F. 
Martin was the agent of the other re- 
spondenés and managed and operated the 
tugs for himself and them. 


Struck Rock in Berthing. 

The libellant entered into an agreement 
with him to have the tugs berth or as- 
sist in -berthing the“Kellogg” alongside 
the Texas Company pier, which extended 
some distance into the river, on her ar- 
rival at Marcus Hook from the Lobos 
Islands. She arrived off the pier at about 
6:40 o’clock in the evening of April 13, 
1919. She was met th-re by the tugs 
and her berthing was begun. While she 
was being berthed, her bow swung to 
port toward the western shore and her 
stern fetched up on a rock, bar, shoal, 
or other obstruction. 

“Her bow continued to swing to port 
until she stranded both fore and aft so 
that she lay stationary athwart the 
river,” some distance off the pier. Li- 
bellant alleges that the stranding and 
consequent damages “were due solely to 
the negligence of (the personal) respon- 
dents and of the steamtugs ‘Caspian’ 
and ‘Adriatic’? and those in charge of 
them in the following respects: 

“1, Said tugs were not under the 
charge of competent persons. 

“2. Said tugs and their masters, who 
were the servants and agents of the re- 
spondents, so navigated the ‘Kellogg’ 
that she fetched up on a rock or rocks, 
the location of which was or should have 
been well known to them. 

“3. The respondents and their servants 
and agents failed to make due allowance 
for the state and _ flow of the tide. 

“4, The respondents and their servants 
and agents did nothing to keep the ‘Kel- 
logg’ from grounding on a rock or 
rocks, the location of which was or 
should have been well known to them.” 


Death Interrupts Decision. 

The respondents filed an answer de- 
nying negligence. The issues were tried 
before the late Judge McKeehan whose 
illness prevented him from deciding the 
case before his death. 

By stipulation, the evidence taken be- 
fore him was treated as if taken before 
Judge Dickinson and the case was re- 
argued before him. He found that “every 
proper precaution to inform themselves 
of the conditions (of the river at Marcus 
Hook) was taken by the respondents and 
that under the conditions known and 
which should have been known to them, 
it was good judgment to attempt to do 
what was done and there was no negli- 
gence in it.” Hence he dismissed the 
libel. 


The libellants brought the case here 
on appeal based upon 16 assignments of 
error which. have been summarized in 
four propositions: 

“1, The Kellogg, while in charge of 
respondents’ tug master assisted by re- 
spondents’ tugs, stranded on 
shoal on the river bottom off the Texas 
Company pier. 

“2. The Government chart shows only 
24 feet of water where the steamer 
stranded, and respondents’ tugs and em- 
ployes should have known of the danger 
in attempting to maneuver a steamer 
drawing 26.6 feet off this pier at low tide. 

Declare Soundings Not Taken. 

“3. Proper soundings were not taken 
previous to the attempt to berth the 
steamer. 

“4. The tug owners, respondents, have 
failed to sustain the burden of proving 
that the Kellogg stranded on an un- 
known obstruction, and that the strand- 
ing was without any negligence on their 
part or on the part of those for whom 
they are responsible.” 

These propositions are fully answered 
adversely to the appellant in the opinion 
of the learned District’ Judge with which 
We agree and, therefore, the decree is, on 
his opinion, affirmed. 
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‘Corporations 
Owner of City Bonds Legally V oided Held Without Remedy in Tort 


Terms of Decision 


Forbid Repayment 


Liability Held Not to Arise 
Where Mandate Is Bar 
to Redemption. 


Howarp Moore v. THE CITY OF NAMPA; 
District Court, IDAHO; No. 1245. 


A supplemental issue of bonds made 
by the defendant city, purporting not to 
bind the city but to charge certain pro- 
erty benefited thereby, was declared il- 
legal by the Supreme Court of the State, 
and the city was enjoined from paying in- 
terest on same. 

The present action by hondholders 
against the city is on the theory of tort; 
but the court holds a charge of negli- 
gence or other wrongdoing cannot be 
predicated upon one’s failure to do what 


he has not the power or lawful right to 
do, or the doing of which is enjoined by 
a valid judicial decree. 

The court further points out that the 
recovery could not be had against the 
city even in equity, as such a judgment 
would be ta tax upon property holders 
other than those benefited by the bond 
issue. 

Karl Paine and Pershing, Nye, Tall- 
madge & Bosworth appeared as attor- 
neys for plaintiffs; Leon M. Fisk and D. 
L. Rhodes, attorneys for defendant. 

The full text of the opinion by Judge 
Dietrich follows: 


Holder of Bonds 
V oided by Decree 


This action was commenced on Feb- 
ruary 18, 1926. 

Plaintiff is the holder of three bonds 
of the City of Nampa, Idaho, of the par 
value of $1,000 each, and on _ account 
thereof he seeks judgment against the 
city for $3,735, together with interest. 
The bonds bear date March 8, 1921, and 
all for interest at the rate of 7 per 
cent per annum. 

They are part of an issue of $43,000, 
supplementing an earlier authorized is- 
sue of $118,300, all purporting to be for 
expenses incident to the construction of 
sewers in Local Sewerage Improvement 
Distrigt No. 22 of the defendant city. 

No question has been raised as to the 
validity of the $118,300, but in Lucas v. 
City of Nampa and its officers (238 Pac. 
288) the Supreme Court of Idaho, on 
June 25, 1925, held the supplemental is- 
sue to be ultra vires and void. For the 
sake of brevity that published decision 
is referred to for a statement of the 
statutory provisions and many of the 
facts underlying the present controversy. 

It will be noted that while in form the 
bonds purport to be obligations of the 
city, each, in compliance with the ex- 
press provision of the statutes, recites 
upon its face that the holder “ ‘shall have 
no claim therefor against the municipal 
corporation by which the same is issued, 
in any event, except for the collection 
of the special assessment made for the 
work or improvements for which said 
bond was issued, but his remedy in case 
of non-payment, shall be confined to the 
enforcement of such assessment.’ “The 
principal sum herein named and the in- 
terest thereon shall be payable out of 
the local improvement fund created for 
the payment of the cost and expense of 
such improvements and not otherwise.” 

Upon referring to the statutes of the 
State it will be sen that such local 
assessments, and the lien created thereby 
upon the abutting property, may be en- 
forced either by the city or by the holder 
of bonds in a proceeding to foreclose the 


‘ lien. 


Notwithstanding these and other pro- 
visions making clear that it is the intent 
of the law and of the bonds that the 
holder’s remedy shall be only against 
the property benefited, that is, the prop- 
erty within the sewerage district, plain- 
tiff seeks a general judgment against the 
municipality. 

Following a decision (June 2, 1926), 
sustaining defendant’s demurrer to the 
complaint with a view mainly of getting 
a clearer definition of the theory upon 
which recovery is sought, plaintiff filed 
an amended complaint and defendant 
has again demurred. It may be doubted 
whether the amended pleading fully 
meets the requirements of the former 
decision, but defendant has not moved 
upon that ground, and I pass it. 

In doing so I accept and act upon 
plaintiff’s declaration, expressly reit- 
erated in his written brief, that he in- 
tends to plead and rely exclusively upon 
the theory of tort and not of contract. 
This construction of the pleading it is 
important to bear in mind, for whether 
we are considering jurisdiction, the suffi- 
ciency of the facts pleaded, or the statute 
of limitations, which are the three gen- 
eral questions raised by the demurrer, 
it has a bearing upon the relevancy 
both of the decisions cited by plaintiff 
and the reasons he puts forward in sup- 
port of his position. # 


Willful Wrongdoing 
A . , . 
Not Alleged in Complaint 

While there are gener&l allegations in 
the last paragraph of the complaint that 
the defendant has repudiated the bonds 
and coupons and refuses to pay the same 
or provide for their payment, in the light 
of other specific allegations it is plain 
that these are not to be taken as im- 
porting that defendant or its officers are 
either wilfully declining or carelessly 
neglecting to pay or make provisoin for 
payment. Clearly at no time since plain- 
tiff acquired his bonds has the defendant, 
qr its officers, been derelict in any re- 
spect thereto. 

Plaintiff expressly alleges that the 
bonds are invalid, and upon that ground 
thé court in the Lucas case enjoined de- 
fandant and its officers from honoring 


them or making provision for their pay- 
ment. ere 

A charge of negligence or other wrong- 
doing cannot be predicated upon one’s 
failure to do what he has not the power 
or lawful right to do, or the doing of 
which is enjoined by a valid judicial 
decree. Carpenter v. City of Cohoes, 
81 NY. 21. 

It is not contended that defendant was 
negligent in conducting its defense in 
the Lucas case. Is waged the contest 
to the court of last resort, and ap- 
parently paid the maturing interest cou- 
pons until enjoined from so doing. 

Nor did the decree operate to avoid 
the bonds; it only declared them void. 
They were invalid from the beginning. 


The point is to be emphasized that |} 
plaintiff cannot plead that the bonds are | 


void and in the same count charge de- 
fendant with negligence in not making 
provision for their payment. 

Nor is it material at this point to in- 
quire whether the Lucas decree is bind- 
ing upon him. In his position here he 
chooses to regard it as binding, and to 
get the relief for which he prays he 
alleges that the decree invalidates his 
bonds. If it is not binding upon him 
and if his bonds are valid, he has ample 
remedies. 

In the absence of action upon his part 
undoubtedly it is binding upon defendant; 
and even were we to assume the validity 
of the bonds it could not be charged with 
negligence in failing to make provisions 
for their payment so long as it is pro- 
hibited from acting, by a valid decree 
which was entered without fault or negli- 
gence upon its part. 

If for the time being we put aside the 
effect of the false certificate touching the 
pendency of the Lucas suit—a matter 
which will be considered later—what is 
the case exhibited by the pelading? 

On July 13, 1921, plaintiff acquired his 
three bonds from Sidle, Simons, Fels & 
Company, or their assigns. This con- 


cern had purchased from the city the | 


entire supplementary issue of $43,000, 
and had accepted the delivery. thereof 
on March 8, 1921. 


no dealings or relations of any kind with 
the city or any of its officers. The bonds 
purchased were invalid, and because of 


their invalidity and the Lucas decree | 


based thereon, the defendants and its 
officers were and are powerless to pro- 
vide for their payment. 

It is not shown that plaintiff has sug- 


gested any way by which they could be | 


validated or valid instruments of like 
tenor could be substituted; nor is 
shown that any request was ever made 
for such relief, or that any measures 


en Sy ee Oe ee ee | found to rest upon the fundamental con- 


payment could and would be carried into 
effect. 

As construed in his written briefs, 
plaintiff’s complaint alleges that his 
bonds are invalid and accordingly he 
argues that his only remedy is for a tort. 
Obvviously, therefore, cases ex contractu 
are not in point. 


Only Remedy in Tort 
Alleged by Bondholder 


Nor can we regard as precedents tort 
cases where the plaintiff had valid bonds 
or other form of contract containing pro- 
visions, as here, for payment out of a 
special fund and the defendant having a 
duty to provide such fund wilfully or 
negligently defaulted in the discharge of 
such duty. The bonds here were invalid 
ab initio, and at least some of the pur- 
poses for which they were issued were 
illegal. 

It results that such wrongdoing, if 
any, as is chargeable against defendant 
occurred prior to the issuance of the 
bonds. Moreover, if there was any 
wrong acting reasonably and in good 
faith issued the bonds, under a mistaken 
view of the law in respect to their powers 
and in respect to the conditions prece- 
dent to their right to exercise the same. 
That the mistake was not unreasonable 
would seem to find abundant proof in the 
fact that with a correct transcript of 
all the proceedings before them, counsel 
who here represent the plaintiff approved 
the validity of the bonds. 

With like knowledge of all the pro- 
ceedings leading up to the issuance of 
the bonds, the plaintiff purchased them 
from a third person, who, too, had knowl- 
edge. How then can it be held that in 
thus issuing the bonds the defendant or 
its officers committed an _ actionable 
wrong upon the plaintiff? — 

If it can be so held, why should any- 
one at any time go to the trouble and 
expense of procuring a transcript of the 
proceedings and a legal opinion based 
thereon in respect to local improvement 
bonds? The worst 
could happen to a purchaser would be 
for the bonds to turn out to be valid. 

It is recognized that such securities, 
when valid, are not of the highest order. 
For well-known reasons they bear a 
higher rate of interest and are less sale- 
able than the general bonds of a mu- 
nicipality. 

But if pfaintiff succeeds here he will 
have the general obligation of the de- 
fendant instead of merely a lien upon 
abutting property, and will thus have 
succeeded in converting what were sup- 
posed to be second class into first class 
securities. And if he can succeed, un- 
der what imaginable circumstances could 
the holder of such bonds fail, whether 
they be valid or invalid? 

The view contended for would operate 
to make the municipality an insurer not 
only against the wilful misconduct of 
its officers and their negligence, but 
against their honest and reasonable mis- 
takes of which the purchaser of the 
bonds had knowledge. 

With the possible exception of some 
general expressions in Bates County vy. 
Wills (8th C. C. A.) 239 Fed. 785, there 
is nothing in any of the cases cited by 
plaintiff supporting such a doctrine. In 
the background of all cases there was a 
valid contract, one which the municipal- 
ity had the power to make and the suit 
was cither to enforce the contract ac- 
cording to its terms or to recover dam- 








it | 


contingency that | L 
| other remedy we need not decide. 





Municipal 


Securities 


ages for the wilful or negligent failure 
of the officers to make available the fund 
which the valid contract specified should 
be created and which it was the duty 
of the officers to create. 

Admittedly the decisions of the State 
courts are at variance upon questions di- 
rectly or indirectly involved, and they 
cannot be harmonized. The decisions of 
the Supreme Court of Idaho do not sus- 
tain plaintiff’s contention, to say the 
least. 

See New First National Bank v. 
Weiser, 30 Ida. 15; Broad v. City of 
Moscow, 15 Ida. 606; Blackwell v. Coeur 
d’Alene, 13 Ida, 357. 

There i8 -also some diversity in the 
Federal decisions, but with the possible 
exception above noted the cases relied 
upon by plaintiff are readily distinguish- 
able and cannot be regarded as support- 
ing his position. One, Denny v. City of 
Spokane, 79 Fed. 719, is from this cir- 
cuit; another, Barber Asphalt Co. v. 
Harrisburg, 64 Fed. 283, is from the 
Third Circuit, and the other four, Barber 
Asphalt Co. y, Denver, 72 Fed. 336; 


Mankato v. Barber Asphalt Co., 142 Fed. | 


329; Bates County v. Wills, 239 Fed 785, 
and Oklahoma City v. Orthwein, 258 Fed. 
190, are from the Eighth Circuit. 

A detailed analysis of each case would 
unduly prolong the discussion, but a few 
illustrative observations may be helpful. 

In the Denny case, the warrants in 
question were valid and it was held only 
that there was sufficient evidence to go 
to the jury upon the question whether 
defendant was negligent in failing to 
provide the special fund for their pay- 
ment. 

And it should be added that in this 
conclusion the court seems to have re- 
garded as decisive McEwan y. Spokane, 
16 Wash. 212, 47 Pac. 433, which a few 
months later was expressly overruled in 
German American Savings Bank v. 
Spokane, 17 Wash. 315, 47 Pac. 1103. 
See also Wilson v. Aberdeen, 19 Wash. 
89, and Rhode Island M. & T. Co. v. 
Spokane, 19 Wash. 616. 


| Invalidity of Contract 
Until after his purchase plaintiff had | 


Exempts From Liability 


But aside from that consideration, 


| obvisouly to hold a muncipality liable in 


damages for the refusal or neglect of its 
officers to provide a fund authorized by 
law for the discharge of a valid contract 
in no sense constitutes a precedent for 
holding it liable in case the-contract is 
invalid and the officers are powerless to 
provide the fund. 

In one aspect, Barber: Asphalt Co. v. 
Harrisburg, may be regarded as suggest- 
ing the extreme position for which plain- 
tiff contends, but when analyzed it is 


sideration that, as stated by the court: 

“At the date of the contract (for pav- 
ing) the defendant had the authority to 
pave its streets and pay for the same 
out of its treasury.” 

No such authority existed here. The 
defendant was empowered to pay for the 
sewers only out of the local assessment 
upon the benefited property. 

In the Harrisburg case the suit was 
upon the contract because it was valid. 
Here the contract is invalid, and the suit 
is not predicated upon it. 

The court there impliedly but clearly 
recognized this distinction when, in dif- 
ferentiating Belleview v. Hohn, 82 Ky. 
1, it declared that that case was not in 
point for the reason that there “the mu- 
nicipality was without authority to pay 
except by assessment on adjoining 
property.” 

A similar distinction was recognized in 
Barber Asphalt Co. v. Denver, which also 
was brought to enforce a valid contract. 
The gist of the‘decision may be gathered 
from the following language: 

“If a municipal corporation, which has 
the power to make a contract for street 
improvements, contracts for them and 
stipulates in the contract that the agreed 
price of the improvements shall be paid 
to the contractor out of funds to be 
realized by assessments upon abutting 
property, and the city has the power to 
make assessments * * * the city is pri- 
marily liable,” ete. s 

Like considerations were regarded as 
controlling in the other cases cited. 

Undoubtedly opposed to plaintiff’s con- 
tention is the case of Pontiac v. Talbot 
Paving Co. (7th C. C. A.) 94 Fed. 65. 

Much is said in the brief to the effect 
that it would be inequitable for the plain- 
tiff to lose his investment, that there is 
no wrong without a remedy, and that 
plaintiff has no other remedy. It may be 
true that there is no legal wrong with- 
out a remedy, but it does not follow that 
the courts have the power to guarantee 
or protect investors against loss. 

Whether plaintiff has or has not some 
Vhat- 
ever may be our sympathy, certain it is 
that in an action at law he can be re- 
lieved only for a legal wrong and only 
against those who have done such wrong. 

While appealing for sympathy and in- 
voking equitable considerations, plaintiff 
puts aside as being of no concern to him 
the question of how those upon whom 
would ultimately fall the burden of the 
judgment he seeks could retrieve their 
loss. The better view probably is that 
the action being one at law, our decision 
must be limited to the determination of 
legal rights; but if, as plaintiff seems 
to contend, in molding the law we should 
take cognizanee of equitable considera- 
tions, we must regard the inequity of the 
judgment he seeks as wel las the equities 
in his favor. 

Such a judgment while formally 
against the city would in effect run 
against the taxpayers therein. Upon 
the owners in other parts of the city, who 
through similar procedure have built 
and paid for their sewers, would be im- 
posed the burden of paying a share of 
the cost of these sewérs in which they 
haye no interest. \ 

They would thus have a double bur- 
den. They had no part in the project re- 
sulting in the issuanee of plaintiff’s 
bonds; neither did they have the power 
to interfere or protest or otherwise pro- 
tect themselves, Whereas the plaintiff 


bought the bonds with knowledge lof the 
facts and of the law affecting their 
validity. 

This’ consideration is appropriately 
discussed at some length in German- 
American Savings Bank vy, Spokane, 17 
Wash. 315, 47 Pac. 1103, and is briefly 
adverted to in the Pontiac case, supra 
(94 Fed. 65). 

It must be borne in mind that we do 
not have a case where the plaintiff is 
seeking to recover from the parties bene- 
fited, the value of the benefit he has be- 
stowed upon them. In part the bonds 
were issued for illegal purposes, of bene- 
fit to none of the property owners in the 
city, and insofar as the purpose was 
legitimate the expenditure was for the 
benefit of only the owners of property 
within the improvement district. 

In closing its opinion in Peake v. New 
Orleans, 139 U. S. 342, 461, the Supreme 
Court said: 

“And we trust that this court will 
never falter in its duty of brushing away 
all false pretenses, and holding every 
municipality obedient to the spirit as 
well as the letter of all its contract obli- 
gations. 

“At the same time it is equally the 
duty of this court, as of all others, to see 
to it that no burden in case upon tax- 
payers, citizens of a municipality, which 
does not spring from that which is justly 
and equitably a debt of the municipality; 
and, when a contract for local improve- 
entered into, the contractor 
must look to the special assessments, 
and to them alone, for his compensation, 
and if they fail, without dereliction or 
wrong on the part of the city, neither 
justice nor equity will tolerate that it be 
charged as debtor therefor.” 

In thus quoting, I do not overlook the 
qualifying clause “without dereliction or 
wrong.” That consideration has been 
discussed and the conclusion reached 
that defendant is not derelict in any 
duty it owes to plaintiff and can not be 
guilty of a wrong for failure to do that 
which is beyond its power. 

If, as would seem to be suggested by 
the Mankato case, supra, plaintiff is not 
estopped by the Lucas decree, and if, as 
for some purposes in his discussion he 
sometimes seems to asume, his bonds 
are valid, a remedy may be available 
against the beneficiaries of the bonds. 

But that is not the question here sub- 
mitted for decision. The point is that he 
can here assert only a legal right and 
can not recover against property owners 
not benefited merely because otherwise 
he might suffer a loss. 

There is left for consideration the one 
feature of the case having a sinister 
aspect, namely, the false certificate. The 
complaint exhibits what purports to be a 
copy of such certificate, bearing date 
March 8, 1921, and signed by “H. H. 
Keim, Mayor; D. M. Moffatt, Clerk, and 
Gertrude M. Miller, Treasurer,” and 
bearing the seal of the city. 

Together with other statements, the 
correctness of which is not challenged, 
but some of which are probably not true, 
the certificate declares that at that time 
there was no litigation pending or 
threatened with respect to the sewerage 
district or issuance of local improvement 
bonds; whereas, as the plaintiff alleges, 
the signers knew the Lucas suit, which 
had been commenced on February 5, was 
then pending. 

While there is “a general allegation 
that the defendant issued the certificate, 
it is to be inferred that this is intended 
only as an averment of the legal effect 
of the act of the persons signing the 
same, for in another place it is expressly 
alleged that such certificate or “state- 
ment was made on behalf of said city of 
Nampa by the mayor, clerk and treasurer 
thereof.” There is no suggestion that 
defendant’s council, which is its govern- 
ing body, authorized, participated in, or 
had knowledge of the certificate. The 
Lucas suit was not a part of the proceed- 
ings involved in the issuance of the 
bonds, and its pendency was not sub- 
stantially material to the question of 
their validity. Moreover, in view of the 
nature of the objections urged by the 
plaintiff in that suit he could have taken 
advantage of them at any time, offen- 
sively or defensively. See Lucas v. City 
of Nampa, 2388 Pac. 288» 290. 


ments is 


False Representation 


Considered as Inducement 

The position of the plaintiff, however, 
is that the false representation thus 
made was material, in that it constituted 
an inducement to the purchase by him 
of the bonds, the implication being that 
he would not have made the purchase 
had he known of the pendency of the 
suit. The primary question therefore is 
whether the wrongful act of the persons 
signing the certificate was so far within 
the scope of their official authority as to 
render the defendant city liable to plain- 
tiff within the rule of respondent su- 
perior. That their authority to execute 
such a certificate is not expressed in the 
statutes is conceded. And it is difficult 
to see how it can be implied. They were 
ministerial and administrative officers, 
without power in respect to the bonds 
except insofar as they were authorized 
to act by the council. The power to is- 
sue and sell the bonds is vested in this 
body. It must authorize their issuance, 
prescribe their form, approve the recitals 
to be contained therein, and prescribe 
the conditions of and approve the sale. 

I find no provision for or suggestion 
of such a certificate in the statutes, and 
if it would be within the scope of the 
council’s powers by reason of the general 
authority that body has to issue and sell 
the bonds, there is, as already noted, no 
allegation that it authorized or knew of 
the certificate. 

It can hardly be said that the pertinent 
circumstances, insefar as they are dis- 
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Prohibition 


Unfair to Taxpayer 
To Recognize Claims 


Injury to Investor Not to Be 
Mended by Burden 


on Citizens, 


closed by the record, strengthen plain- 
tiff’s position. The complaint does not 
allege when the bonds were sold to Sidle, 
Simons, Fels & Co., and probably we 
can not at this juncture accept as a fact 
the statement found in the opinion in 
the Lucas case that the contract of sale 
was made October 25, 1920. 

But paragraph 3 of the ¢ertificate, the 
correctness of which is not questioned, 
recites that the bonds had already been 
delivered to the Sidle Company, “the law- 
ful purchaser thereof.” It is further al- 
leged that the certificate, together with 
a transcript of the bonding proceedings, 
was submitted to Pershing, Nye, Frye & 


Tallmadge for a legal opinion on or about 
March 21, 1921, 

And further that on or about July 13, 
1921, plaintiff, relying upon such certifi- 
cate and such legal opinion, purchased 
the bonds. Manifestly the Sidle firm was 
not “induced” by either the certificate or 
the opinion, for it had previously pur- 
chased the bonds and had accepted de- 
livery thereof. 

Were we to as. ime that so long as the 
city held the bonds and desired to sell 
them these ministerial and administra> 
tive officers could involve it in onerous 
obligations by false representations with- 
out the authorized consent or knowledge 


of the governing council, surely by no 
course of reasoning could it be held that 
such officers were acting within the line 
of their duty or the scope of their au- 
thority in assisting the purchaser of the 
bonds by a fraud to dispose of them to a 
third party—a transaction in which 
manifestly the city could have no inter- 
est whatsoever. 

While the plaintiff alleges that he was 
without knowledge that the certificate 
was false, it is thought to be significant 
that though the point was suggested in 
the former decision he has declined to 
allege in the amended pleading that the 
Sidle firm was without knowledge of the 
pendency of the Lucas suit. 

Plaintiff was bound to take cognizance 
of the limited authority of the signatory 
officers, and if, under the facts as dis- 
closed by the certificate itself, they were 
not acting within the line of their duty 
to the city, he can not impose upon it 
responsibility for their wrong doing. And 
besides if plaintiff’s assignor had know]- 
edge of the pendency of the Lucas suit, 
is he not bound thereby ? 

The bonds are not “negotiable instru- 
ments,” and is he not subject to all the 
defenses that would be available against 
the Sidle firm were it the plaintiff in this 
action? 

As already noted, plaintiff had no deal- 
ings at all with the defendant or its offi- 
cers. The entire issue of bonds was sold 
to the Sidle firm, and plaintiff purchased 
from them or their vendees, 


Non-Negotiability of Bonds 
Is Asserted by Court 

To a former suggestion that he seem- 
ingly concedes that the bonds are non- 
negotiable, and that he is subject to all 
defenses which would be available 
against his vendor, plaintiff now states 
that he does not make such concession; 
but no reasons are assigned or cases cited 
having a controversy view, and I find 
none. 

In the Lucas case, Supra, the Supreme 
Courtgof Idaho, expressly held the bonds 
to be non-negotiable and such seems to 
be the prevailing view. McQuillan on 
Municipal Corporations, Sec. 2269; R. C. 
L. Vol. 19, Municipal Corporations, Sec. 
286; 28 Cyc. 1611; Northern Trust Co. v. 
Alemett, 220 Ill. 417, 77 N. E. 169; Wash- 
ington Co. v. Williams, 11¥ Fed. 801; 
Cleveland, etc. Ry. Co. v. Jones Co., 50 
N. E. 319; Bank of LaCrosse v. Peterson, 
65 N. E. 687. 

Without further discussion, upon con- 
sideration I have concluded that while 
the question is not entirely free from 
doubt, the objection for want or jurisdic- 
tion is not well taken. Bearing in mind 
the considerations hereinbefore discussed, 
I sustain the objection that the amended 
complaint fails to state facts sufficient to 
constitute a cause of action. 

I also sustain the demurrer on the 
ground that the statute of limitations 
has run—with this brief additional com- 
ment: 

At the time of the purchase, plaintiff 
knew all the material facts except that 
the Lucas suit was pending, if that be 
regarded as a material fact. 

If he first discovered the falsity of the 
certificate within the statutory period of 
limitations, the burden was upon him so 
to allege. This he has not done. 

It is not thought that the pendency of 
the Lucas suit tolled the statute. Plain- 
tiff was not a party to the suit, and by it 
his hand was not stayed. 

It is not even a case, as suggested in 
plaintiff’s brief, where a party having 
two remedies pursues One without suc- 
cess and then resorts to the other. The 
plaintiff here took no action and em- 
ployed no remedy. He remained wholly 
inactive. 

Unless the statute of limitations in 
question has run, it is difficult to see how 
or when it could ever be held to consti- 
tute a bar. 

The demurrer will be sustained, and 
the cause dismffsed. 

Sept. 28, 1926. 


Illicit 
Liquor 


Forfeiture of Tug 
Taken in Running of 


Liquor Is Affirmed 


District Court States Origin 
Or Destination Does Not 
Matter in View of 
Conditions. 


Unitep STATES of AMERICA y. STEAM 
Tuc “LorRane RITA” ET AL; DIS- 
TRICT COURT, EASTERN D1sTRIcT, PENN~ 
SYLVANIA; No. 29 oF 1925. 

The American documented steam tug 
“Lorraine Rita,” found to have been en- 
gaged in a trade other than that for 
which she was licensed, and her cargo of 
liquors were declared forfeitable in this 
case. 

Judge Dickinson rendered the opinion, 
the full text of which follows: 

Sur trial hearing on libel, answer and 
proofs. 

A ruling in this cause has been de- 
layed because of a misunderstanding 
over its being ripe for decision. ‘ 

The libel as amended is one for the 
forfeiture of the vessel and her cargo 
because of violations of the Customs and 
Shipping laws. The evidence ampigy 
warrants the finding that the cargo of 
the tug consisted of liquors intended for 
unlawful sale in the United States and 
that the tug was the vehicle of trans- 
portation. The place of loading and that 
of destination are alike umknown. The 
cargo was however put upon the tug 
somewhere and the inference is justi- 
fied that the tug was bound somewhere. 


Guilt Held Indisputable. 

The port of sailing amd arrival must 
either or both have been within or with- 
out the territorial limits of the United 
States. If the tug was here loaded 
there was admittedly an unlawful trans- 
portation, and if she was bound either 
from or to a foreign port, there 
was as clear a departure from a 
coastwise voyage. There is in con- 
sequence certainty of the guilt of the 
tug. When there are only two fact 
possibilities, either of which imputes 
guilt and each and both are averred, 
we see nothing but casuistry in the dis- 
tinction that the fifding of guilt must 
be refused because the proofs, although, 
they make guilt certain, do not distin- 
guish the acts which are alike those of 
guilt. 

In the instant case, as we have said, 
there is a certainty that the tug had 
sailed from either a domestic or a for- 
egin port and was bound to either one 
or the other., As the inference of cull ay 
flows from one fact as well as the other, 
of what importance is it which is pres- 
ent? The importance turns not upon 
the question of guilt but upon the other 
question of whether the penalty of for- 
feiture has been incurred. 

Nativity Is Discussed. 

It has been conceded by counsel for 
libelant that as the cargo could not be 
found to have been within the territorial 
limits of the United States and has not 
been brought within section 26 of Title 2 
of the National Prohibition Act, the for- 
feituré must be based upon a violation 
of the custom laws. This concession 
limits our inquiries. 

The tug was an American documented 
vessel, licensed for the “‘coasting trade.” 

If she has become “foreign,” counsel for 
the claimant admit a cause of forfeiture. 
This fact, however, cannot be found. 
R. S. 4877 provides that if the tug was 
employed in a trade other “than that 
for which she is licensed,”’ forfeiture fol- 
lows. This finding can be and is made. 

Its basis is that she loaded and sailed 
from a domestic port or was “foreign,” 
and the conclusion reached follows with- 
out the necessity of finding the particu- 
lar act of which she was guilty, This: ¢ 
is true because if she came from a for- 
eign port or if from domestic port, she 
has alike subjected herself and cargo 
to forfeiture, and that she did one or 
the other is certain. 


Two Original Proceedings. 


We are relieved by the concessions 
made from discussing several very in- 
teresting questions raised or suggested 
by the very able arguments submit- 
ted. One point made remains. Orig- 
inally there were two libel proceedings— 
the one of the caption and the other, 
cause No. 106 of 1925. The latter was 
incorporated with and made part of the 
former by amendment, so that the pro- 
ceeding is mow against tug and cargo 
under R. S. 4877. 

The last named proceeding has been 
abandoned. It is urged that the only 
reference in the libel to any fact basis 
for the application of R. S. 4877 is the 
general averment that under it the ves- 
sel and cargo “are liable to forfeiture.” 
This is urged to be not a compliance 
with Rule 21 of the revised General 
Rule in Admiralty. 

We have not the libel before us. If 
there be an absence of the necessary 
fact averments, the defect may be cured 
by amendment and jurisdiction of the 
cause is retained for this purpose. The 
ruling made is based upon the follow- 
ing fact finding and conclusions of law. 

Fact Finding. 1. The respondent tug 
engaged in a trade other than that for 
which she was licensed. 

Conclusions of Law. 1. The tug and 
cargo have incurred a forfeiture. 

2, A decree sustaining the libel and 
of forfeiture may be submitted, with an 
allowance of costs against the claimante 
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Ship 
Libel 


Liability Insurance 


On Tow Boats Held 
Not to Benefit Barge 


Libel Against Ships Dis- 
missed Since Charterer Be- 
came Owner of Fleet 
Pro Hac Vice. 


SHIPPERS “NAVIGATION Co., INc., OWNERS 
OF BARGE §S. N. No. 10, v. STEAMERS 
DUTCHESS AND CITY OF New Bern, 
N. Y., Canau & GREAT Lakes Cor- 
PORATION ; District COURT, EASTERN 
DisTRICT, New YorK; No. A. 7386. 


A charter party involving towage in- 
surance Was construed as not enuring to 
benefit of barges so as to make steam 
vessels Operated and controlled by the 
charterer subject to any lien for dam- 
ages to the barges when both are 
operated and controlled by the charterer 
as owner pro hac vice. 

Macklin, Brown & Van Wyck, for Ship- 
pers Navigation Co, Inec.; Stanley & 
Qidly fox New York Canal & Great 
Lakes Corporation, claimants of steam- 
ers Dutchess and City of New Bern. 

Judge Campbell rendered the opinion, 
the full text of which follows: 

The parties hereto have entered into 
a stipulation of facts. 

By this stipulation the fault of the 
steamers Dutchess and City of New 
Bern is admitted. 

The question, therefore, to be deter- 
mined is the construction to be placed 
upon charters of the steamers Dutchess 
and New Bern and barge S. N. No. 10 
to the Empire Canal Corporation, which 
were offered in evidence. 

I have already considered the ques- 
tion involved in my opinion in Shippers 
Navigation Company v. Steamship 
Dutchess et al, Admiralty No. 7387, 
dated August 17, 1926 (United States 
Index page 2548). 

The steamers Dutchess and City of 
New Bern are owned by New York Canal 
& Great Lakes Corporation, and were 
chartered to the Empire Canal Corpora- 
tion. by the charter party in evidence, 
and were in possession of such corpora- 
tion under said charter at the time of 
the accident. 

The barge S. N. No. 10 is. owned by 
the libellant and was chartered to the 
Empire Canal Corporation by the charter 
party in evidence, and was in possession 
of such corporation under said charter 
at the time of the accident. 

The two charters are practically iden- 
tical in their terms. 


Charterer Became Owner. 


Under these charters the charterer 
hired the vessels for a specified term at 
a specified charter hire, and assumed the 
exclusive possession, command and navi- 
gation of the vessels, and all persons em- 
ployed im the management, operation and 
control of the vessels were employes of 
the charterer and not the owner, and by 
such charters the Empire Canal Corpora- 
tion became the owner pro hac vice of 
such barge and steamers. (Reed v. 
United States, 11 Wall. 591, 600; Leary 
v. United States, 14 Wall. 607, 610, 
United States v. Shea, 152 U. S. 178; The 
Del Norte, ill Fed. 542, affd. 119 
Fed. 116.) 

In my opinion, insofar as it applies 
to the case at bar, there is no distinc- 
tion between ownership absolutely and 
ownership pro hac vice. 

A lien is essential for the foundation 
of a suit in rem in admiralty. (Bene- 
dict’s Admiralty, 5th Edition, Sec. 12.) 

The charterer being the owner of the 
barge S. N. No. 10 and the steamers 
City of New Bern and Dutchess pro hac 
vice could not acquire a lien against the 
steamers for damages to the barge, be- 
cause One can not acquire a lien on his 
own property. (The Del Norte, supra.) 

The charterer being unable to acquire 
a lien for damages to the barge under 
the conditions existing, the owner of the 
barge could not acquire a lien against 
the steamers on the resumption of pos- 
session. (The Charlotte, 285 Fed. 84.) 

The barge S. N. No. 10 and the 
steamer Dutchess, by virue of the char- 
ters, Were under acommon dominion and 
control, that of the charterer, and under 
the maritime law became, for the pur- 
pose of the voyage upom which the dam- 
ages are alleged to have been received, 
one vessel and constituting a single unit, 
operating under a common dominion and 
control. (The Northern Belle, 9 Wall. 
536; The Columbia, 73 Fed. 226, 237; 
Thompson Towing & Wrecking Ass'n, v 
McGregor, 207 Fed. 209.) 


Owner Insures Barge. 

By the ninth paragraph of the 
charter the owner of the barge S. N. 
No. 10 convenanted to keep the same 
covered with hull insurance against fire 
and the usual marine risks, and ex- 
pressly relieved the ¢harterer from lia- 
bility for any damage coverable by hull 
insurance. 

The damages for which recovery is 
sought herein are coverable by hull in- 
surance. 

The owner of the barge, therefore, 
cannot hold the steamers responsible 
for such damages, and if suit is brought 
for the benefit of the underwriter, who 
had paid the owner under a hul! policy 
and seeks to recover by virture of sub- 
rogation, it can stand in no better posi- 
tion tfhan the owner of the barge, its 
insured (Globe & Rutgers Fire Ins. Co. 
v. Hines, 273 Fed. 774; Certiorari, de- 
nied, 257 U. S. 643), and the libel can- 
not be maintained either for the bene- 
fit of the barge owner or its under- 
writer. 

The second part of the ninth para- 
graph of the charter of the barge pro- 
vides that the charterer shall take out 
tower’s liability insurance on all tow 
boats forming part of the fleet and pay 
the premiums therefor, and that it shall 
be deemed part of the charterer’s op- 
erating’ expenses; and the charterer also 
agrees to take out insurance covering 
the cargo against all unusual risks and 
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Libel Dismissed Against Ship for Secondary Loss 
To Cargo, Though ( Caused aused by Damage on Board||. 


Carrier Not Liable 
_For Master’s Error 


Possible Fault in Navigation 
Declared No Basis for 
Claim. 


W ARNER MoorE AND THomaS L. Moore, 
Co-parTNERS DOING BusINESS UNDER 
Firm NAME AND STYLE OF WARNER 
Moore & Co., LIBELLANTS, Vv. S. S. 
*“MILWAUKEE BRIDGE,” UNITED STATES, 
CLAIMANT, AND AMERICAN TRADING 
Co., BUTTERWORTH JUDSON CORP, AND 
Cory BRoTHERS Co., LtD., RESPOND- 
ENTS IMPLEADED; DISTRICT COURT, 
Soutuern District, New York. (No. 
A-71-831.) 


A cargo of flour on board the Steamer | 


“Milwaukee Bridge” was damaged by 
contact with sulphuric acid, by reason of 
which the flour was unduly held when un- 
loaded at a Brazilian customs house, un- 
til it became infested with weevils. The 
carrier could not be held accountable for 
the secondary loss due to the delay at the 
customs house, and as to the proximate 
cause incident to the sulphuric acid, the 
carrier’s fault, if any, was in not jetti- 
soning all of the drums of acid, but that 
was a matter of management of the ves- 
sel for which the vessel was not liable. 

Judge Thacher rendered the opinion, 
the full text of which follows: 

In admiralty. Libel iv rem by the 
members of the firm of Warner Moore 
& Company against the S. S. “Milwau- 
kee Bridge” to recover damages to a 
shipment of flour caused by sulphuric 
acid and water which penetrated the 
deck of the ship and found its way into 
one of her holds where a portion of 
the flour was stowed. 

The United States of America, owner 
and claimant of the ‘“‘Milwaukee Bridge,” 
filed petitions under Rule 56 implead- 
ing the American Trading Company, 
shipper of the sulphuric acid, and Cory 
Brothers & Company, Limited, who 
acted as agents of the vessel in 
discharging the cargo of flour. The 
American Trading Gompany, in turn, filed 
a petition under the 56th Rule implead- 
ing the Butterworth-Judson Corporation, 
by which corporation the sulphuric: acid 
was prepared for shipment and delivered 
to the vessel under a contract with the 
American Trading Company. 

The S. S. “Milwaukee Bridge” sailed 
on September 13, 1919, from Jersey City 
bound for Newport News, St. Thomas, 
Pernambuco, Santos and other ports, her 
final destination being Buenos Aires. At 
Jersey City a shipment of sulphuric acid 
in iron drums was loaded on the deck 
of the vessel. This shipment, which was 
made by the American Trading Com- 
Pany, was destined for Santos, and con- 
sisted of 73 drums, which were stowed 
on the after part of the forward wall 
deck, on each side of the No. 2 hatch 
combing. The drums were stowed on 
end, one tier high, and were securely 
lashed with rope and wire. 


Cargo of Flour 
Loaded Afterward 


The vessel, after leaving Jersey City, 
proceeded to Newport News and there 
loaded 23,000 sacks of flour shipped by 
the libellant and consigned under 14 
bills of lading to various consignees at 
Pernambuco, Brazil. This flour was 
the charterer and-or vessel against lia- 
bility of the cargo. 

The agreement to carry towers’ lia- 
bility insurance was for the benefit of 
the owners of steam vessels chartered 
probably because it might well be that 
the charterer would tow therewith boats 
which it did not own, either absolutely 
or pro hac vice, and in that event the 
owner of the steam vessel was to be 
protected by the insurance. 

The agreement or charter party was 
evidently made on an established form 
covering both barges and steam vesesls 
named in an annexed schedule. See 
first portion of the first paragraph, 
which reads as follows: 

“The owner hereby charters each of 
the barges and steam vessels designated 
in the annexed schedule, and hereinafter 
referred to as the ‘Fleet’, .. .”’ 

In the agreement or charter party 
in question no steam vessels are sched- 
uled, only barges, and therefore it would 
seem that the provisions as to tower’s 
liability have no application in the case 
at bar, as that provision is found in 
the ninth paragraph, and reads as fol- 
lows: 

“The charterer agrees. to take out 
tower's liability insurance on all tow- 
boats forming part of the fleet...” 

That is the tow boats mentioned in 
the said agreement or charter party, 
and as no tow boats were mentioned in 
the schedule annxed to said agreement, 
as constituting part of the “‘fleet,’’ that 
portion of the agreement or charter 
party has no application in the case at 
bar, and does not enure to the benefit 
of the barges, so as to make the steam 
vessels operated and controlled by the 
charterer subject to any lien for dam- 
ages to the barges, when both are op- 
perated and controlled by the charterer 
as owner pro hac vice; and as has been 
shown, if no lien could be acquired 
while the steam vessel was in possession 
of the charterer under said agreement 
or charter party, none could be acquired 
after the owner of the steam vessel re- 
sumed possession. 

The agreement to take tower’s lia- 
bility insurance was a personal agree- 
ment by the charterer, and without ex- 
pressing any opinion as to what might 
be the charterer’s personal liability, if 
any, it is sufficient to say that the 
charterer is not a party to this action, 
and no determination affecting its rights 
can be had in this section. 

A decree may be entered dismissing 
the libel with costs against the libellant. 


stowed in Nos. 1, 2 and 8 holes and 
in the bridge deck space, approximately 
one-third of the shipment being stowed 
in No. 2 hold. The “Milwaukee Bridge” 
sailed from Newport News on Septem- 
ber 16, 1919, and arrived at St. Thomas 
on September 22. 

Prior to the vessel’s arrival at St. 
Thomas, and on September 20, it was 
discovered that some of the drums of 
acid were leaking. Thereupon the ves- 
sel’s officers caused. water to be played 
upon the drums through a hose or hoses 
and jettisoned flour of the drums in 
which leaks were actually discovered. 

On September 24 and again on Sep- 
f tember 27 a single drum was found leak- 
ing, and these drums were jettisoned. 
On September 29 two of the drums were 
found leaking and thrown overboard. 
On October 1 another drum was thrown 
over board, having been found to be in 
a leaking condition. On this last occa- 
sion a hole was punched in the drum 
and the entire contents thereof allowed 
to run out on the deck. 

The “Milwaukee Bridge” arrived at 
Fernanbuco on October 4 and commenced 
to discharge her cargo on that date, com- 
pleting the discharge on October 9. The 


lighter. When they were reloaded on 
board the “Milwaukee Bridge” before 
her departure from Fernambuco they 
were found to be in such bad contition 
that 14 additional drugs were jettisoned 
as soon as the vessel was outside the 
harbor. The discharge of the “Milwau- 
kee Bridge” was in charge of Cory 
Brothers & Company, Ltd., the vessel’s 
agents at Pernambuco, who employed 
stevedores to unload the cargo. 





Delivery from the vessel was required j 


by the laws of Brazil and the practice 
of the port to be made to the Customs 
authorities, who received the cargo from 
the ship’s tackle and thereafter had com- 
plete and exclusive qustody and control 
thereof, being responsible under the local 
law for the delivery of the cargo to the 
various consignees. 

When the hatch on No. 2 hold was 
removed, part of the flour in this hold 
was found to have been damaged by 
water and acid. A partial separation of 
some of the flour which had been dam- 
aged was made in the process of dis- 
charging the ship, but no complete 
separation of the sound from the dam- 
aged flour was ever made, a large num- 
ber of stained bags being stowed in the 
Customs warehouses with bags contain- 
ing sound flour, all these bags being 
stowed in piles separated only accord- 
ing to marks. 


Customs Officials 
Delay Delivery 


Delivery of the flour to the consignees 
was withheld by the Customs authori- 
ties, who caused an investigation to be 
made by the local Health Department 
which resulted in the condemnation of 
the entire shipment of flour, although 
only a comparatively small portion 
thereof had beeni damaged. After great 
delay and many difficulties of proce- 
dure, this action in condemning the entire 
shipment was reversed, and on February 
25, 1920, all but 922 sacks were re- 
leased. The flour released was free from 
acid damage but was infested with 
weevils and white worms. 

The libellant seeks to recover dam- 
ages to the flour by contact with acid 
and sea water, and such additional dam- 
ages as resulted from deterioration of 
the flour and depreciation of its market 
value during the period of its detention 
by the authorities in Pernambuco. 

Kislin, ‘Woolsey, Campbell, Hickox & 
Keating, Digham, Englar & Jones, proc- 
tors for libellant (D. Roger Englar, 
Frank <A. Bernero, Alfred Ogden, F. 
Herbert Prem, of counsel); Emory R. 
Buckner, U. S. Attorney, proctor for 
claimant, respondent (William E. Col- 
lins, of counsel); Choate, Larocque & 
Mitchell, proctors for Corty Brothers & 
Co., Ltd., respondent impleaded (Joseph 
Laroeque, of counsel); Davis, Polk, 
Wardwell, Gardiner & Reed, proctors 
for American Trading Company, re- 
spondent impleaded (Theodore Kiendl, 
of counsel); Rushmore, Bisbie & Stern, 
proctors for Butterworth-Judson Corpo- 
ration, respondent impleaded (Bruce R. 
Tuttle, of counsel). 

There can be no recovery from damage 
suffered after the discharge of the cargo 
unless some wrongful act chargeable 
to the vessel is shown to have been the 
proximate cause thereof. Seeking to 
show that the action of the local authori- 
ties in condemning the entire shipment 
was the natural consequence of wrong- 
ful acts chargeable to the vessel, the 
libellant insists that the vessel was under 
a duty to separate the damaged flour 
from the balance of the shipment before 
delivery to the customs authorities. 

The bills of lading contained the fol- 
lowing clause: 

“After goods have been delivered to 
the custom house or other authority in 


‘accordance with the Brazilian Custom 


House Regulations, the ship owners or 
agents are not responsible for any act 
of the customs house with regard to the 
delivery either from (sic) the proper 
legitimate consignees or any other per- 
son.” 


Officials Required 


To Separate Goods 

It is shown by uncontroverted evidence 
that the vessel was required by the laws 
and usage of the port to deliver its cargo 
to the customs authorities, who were 
charged with the duty of receiving all 
imported goods from the ship’s tackle, 
with caring for the same and making de- 
livery therof to the consignees. These 
officers were required by law to separate 
the damaged from the undamaged goods 
and were in exclusive re of placing 
the cargo in warehouses under their 
control. 

The vessel was not required, and it was 
not the practice to notify the customs 
authorities of careo damage. It had no 





drums of acid were discharged upon a |} 





Damage 


Claims 


Blame Is Micribed 
To Custom Officials 


Delay in Separating Tainted 
Flour From Others Let 
Weevils Enter. 


control over the segregation of the cargo 
or the disposition thereof after its de- 
livery to the customs officers. These local 
laws were considered in Herbst v. Asiatic 
Prince, 97 Fed. 343 (Aff’d 106 Fed. 287), 


and it was there held that upon delivery 
to the Brazilian customs authorities the 
ship is relieved of further resposibility 
for delivery of the cargo—obviously, it 
may be added, because the vessel’s con- 
trol over the cargo ceases upon such de- 
livery. 

Under these circumstances, and par- 
ticularly in view of the express provisions 
of the bills of lading, the vessel was not 
at fault in failing to separate the dam- 
aged from the undamaged flour. It had 
no duty, nor any power, to make such a 
separation. 

The facts disclose that the representa- 
tives of the vessel did more than they 
were obligated to do to prevent con- 
fusion of damaged with undamaged 
goods. The condition of the flour in No. 
2 hold was upon discovery called to the 
attention of the customs officers in charge 
of the unloading. No flour was taken 
from No. 2 hatch until much of the un- 
damaged flour had been discharged. 

The customs officers were afforded 
ample opportunity to ascertain the con- 
dition of the cargo before its discharge, 
and since all the damage occured in No. 
2 hold there was in the very process of 
discharge a separation of the flour taken 
from this hold from undamaged flour 
taken from the other holds. A substan- 
tial portion of the damaged flour (353 
bags in all) was discharged in separate 
slings and this lot was in fact segregated 
by the customs authorities in a separate 
warehouse. 

The only damaged flour which wbas 
not placed in this separte warehouse 
was contained in bags which were more 
or less stained with acid or sea water, 
and it would have been quiet impossible 
to farily determine prior to discharge 
from the vessel to what, if any, extent 
the flour in these bags had been damaged. 
Indeed, this was ultimately determined 
only by chemical analysis of samples 
taken from the bags. 

The stains were, however, quite ob- 
vious upon casual inspection, and had the 
customs authorities desired to segregate 
the flour which showed any evidence of 
contact with acid or water they could 
easily have done so by placing the 
stained bag? in separate piles in the cus- 
tom warehouse. This it was their duty 
to do, and it was only through their neg- 
lect of this duty that there was any 
confusion of damaged with undamaged 
goods. 

The reason given for the condemnation 
of entire shipment, the great mass of 
which was conceded to be uncontami- 
nated, was the failure to make this sep- 
aration, and it must be assumed that if 
the separation had been made the flour 
undamaged by contact with acid or water 
would have been promptly released upon 
inspection. 


Vessel Declared 
Clear of Blame 


It is quite impossible to find any causal 
connection between any act for which the 
vessel was responsible and the condemna- 
tion of undamaged flour. The test in de- 
termining proximate cause is whether 
there is an unbroken connection between 
act and injury. The injury must be the 
natural and probable consequence of a 
wrongful act, not the result of some new 
and independent cause. intervening be- 
tween the wrong and the injury. 

Even the natural and probable con- 
sequences of a wrongful act or omission 
are not chargeable to the original wrong- 
doer if there is a sufficient independent 
cause operating between the wrong and 
the injury. (Milwaukee &c. Ry. Co. v. 
Kellogg, 94 U. S. 469; Muller v. Globe 
& Rutgers Fire Ins. Co., 246 Fed. 759). 

The condemnation of the entire ship- 
ment was not the natural or probable 
consequence of damage to a very small 
part thereof, and whatever damage was 
incurred after the discharge of the flour 
resulted not from any wrongful act or 
neglect chargeable to the vessel, but 
from the independent and intervening ac- 
tion of the local authorities. 

The case is thus reduced to a claim 
for damage to cargo prior to discharge. 
The claimant relies upon clauses in the 
bill of lading which exempt the vessel 
from loss or damage arising “from fault 
or insufficiency of packages or other in- 
sufficiently protected property * * * 
from drainages, leakage, breakage * * *, 
from stowage or contact with, or smell, 
or evaporation, or taint, from other 
goods.” 

If applicable, these clauses do not ex- 
empt from liability for damage result- 
ing from the unseaworthy condition of 
the vessel or from negligence in the 
stowage, custody and care of the cargo. 
(The C Lopez Y Lopez, 297 Fed. 459; 
the Isla de Pansy, 292 Fed. 723, 727, 
Affff’d. 269 U. S. 260). 

It is insisted that the vessel was not 
seaworthy and that there was negligence 
in the care of the cargo after the drums 
of sulphuric acid were found to be leak- 
ing. There is little more than sugges- 
tion to support the claim of unseaworthi- 
ness. One witness testified that when 
repairs were made some leaky rivets 
were found, which had not been affected 
by acid, but in the survey which the wit- 
ness signed before the repairs were made 
it was only recommended that rivets 
damaged by acid be renewed. Where 
such work is done other rivets previously 
tight mav become loosened and ara than 





THURSDAY, OCTOBER 14, 1926. 


Patents 


(ome 
(INDEX 


Law aw Digest 
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YLLABI are printed so that they can be cut out and pasted on Standard 
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CUSTOM LAWS: Vessel Employed in Trade Other Than That for Which Licensed: 


Forfeiture. 


Tus with cargo consisting of liquors intended for unlawful sale in the United 
States, being American documented vessei licensed for coasting trade. employed 


in trade other than that for which licensed, 
et al. 


America v. Steamtug “Lorraine Rita” 
Pennsylvania.)—Index Page 2738, Col. 7 


MUNICIPAL 
Assessment. 


CORPORATIONS: 


HERE bonds secured by a special assessment, 


Bonds: 


held, forfeitable.—United States of 
(District Court, Eastern District of 


Invalid Bonds Secured by Special 


and stipulating they are not a 


claim on the city, are declared invalid by a State court and the city is enjoined 


from honoring or making provision for their payment; 
recover against city ex contractu, as contract was void; 


held, bondholder can not 
nor ex delicto, in absence of 


wilful wrongdoing, as liability does not arise where one is prohibited from acting 
by a valid decree which was entered without fault or negligence upon its part; nor 
in equity, as such a judgment against the city would be an excessive burden upon 


taxpayers not benefited by the work.—Moore v. 
District Idaho.) —Index Page 2738, Col. 2 


PLEADING: 


City of Nampa (District Court, 


Demurrer: Grounds for Demurrer to Declaration. 


LLEGATION that engineer was intoxicated, without alleging degree of intoxica- 


action.—Wynn v. 


tion sufficient to render incompetent, held demurrable as not stating a cause of 
Union Bridge & Construction Co. 
trict of Florida.)—Index Page 2735, Col. 4 


(District Court, Southern Dis- 


PLEADING: Demurrer: 


Grounds for Demurrer to Declaration. 


LLEGATION that place to work was unsafe, without alleging in what respect 


it was unsafe, held, 


Index Page 2735, Col. 4 


-— jy — 


Towage Insurance. 


SHIPPING: Charterers: 


demurrable as not 
Union Bridge & Construction Company (District Court, 


stating cause of action.—Wynn v. 
Southern District of Fla.) — 


AGREEMENT in charter of barge that charterer take out tower’s liability insur- 
ance on all tow boats forming part of fleet and that premiums be part of char- 


terer’s operating expenses, 


held not to enure to benefit of barges so as to make 


steam vessels operated and controlled by charterer subject to any lien for damages 
to barges when both are operated and owned by charterer as owner pro hac vice.— 


Shippers Navigation Co. v. 


S. S. Dutchess and City of - Bern (District Court, 


Eastern District of New York.)—Index Page 2739, Col. 


SHIPPING: Carriage of Goods: 


Negligent Management or Navigation. 


GAULT complained of consisting in failure to jettison drums of sulphuric acid, 

and not in negligence in stowage, custody or care of acid, and things done 
being with primary purpose of benefiting ship, where cargo was injured because 
these efforts failed; held, if there was negligence, fault was in management of 


vessel within Sec. 
Milwaukee Bridge (District Court, 
2739, Col. 2 


TOWAGE: 


3, Harter Act, for which vessel was not liable-—Moore v. 


Negligence or Fault of Tug: 


S. S. 


Southern District of New York.)—Index Page 


o 


Stranding. 


J SMIssaL of libel against tugs, for stranding vessel which they were attempt- 
ing to dock, sustained, when it was found that “every proper precaution to in- 


form themselves of conditions” 


of the navigational situation was taken by respond- 


ents and that under conditions known and which should have been known to them, 
their judgment was good, and there was no negligence.—Pan American Petroleum 


& Transport Co. v. 
2738, Col. 1. 


PATENTS: Invalidity: 


Martin (Circuit Court of Appeals, Third Circuit.)—Index Page 


Want of Patentable Novelty. 
REISSUE Patent No. 15401, granted to Leonard Schade Van Westrum, 


July 4, 


1922, relating to road building, held invalid as to claims 1, 2 and 3, differing 
from prior art only in degrees, for want of patentable novelty—Bituminous Prod- 
ucts Co. and Barber Asphalt Co. v. Headley Good Roads Co. (Circuit Court of Ap- 


peals, Third District.)—Index Page 2739, Col. 7 


renewed or caulked, as required. This, 
I believe, explains the reference to rivets 
which were renewed although not dam- 
aged by acid. 

The vessel was a new ship, having com- 
pleted but one other voyage. Her offi- 
cers and men, who had observed the con- 
dition of the hold where the damage oc- 
curred under circumstances which would 
have disclosed any leaky condition of 
the deck plates, testified that there were 
no leaks. 


Master of Ship 


| Held Competent 


The suggestion that the master was 
inexperienced and incompetent finds its 
only basis in his refusal to state his age. 
He held an unlimited master’s license 
for any ocean and was shown to have 
had at least twelve years’ experience at 
sea prior to the voyage in question. Un- 
der these circumstances the claim that 
the vessel was not seaworthy must be 
rejected. 

The vessel being seaworthy, the claim- 
ant contends that if there was any fault 
in what was done when the drums of sul- 
phuric acid were found to be leaking, 
this was not a fault or failure in proper 
loading, stowage, custody, care or proper 
delivery of cargo within the firset sec- 
tion of the Harter Act, but was a fault 
or error in navigation or in the manage- 
ment of the vessel within the third sec- 
tion of that act, for the consequences 
of which neither the vessel or her own- 
ers are liable. 

The drums of sulphuric acid were 
carefully and properly stowed on deck, 
being securely lashed and_ properly 
dunnaged, and the only serious charge 
of fault or negligence is in connection 
with what was done after the leaks were 
discovered, when the vessel was on the 
high seas. When this discovery was 
made the danger which threatened the 
ship was the destruction of her deck 
through the corrosive effect of the acid 
upon her deck plates and rivets. 

What was done to avoid this danger 
was primarily for the benefit of the 
ship, namely, to protect her deck from 
injury. Incidentally, of course ,the pres- 
ervation of the deck was necessary tu 
preserve the cargo. The situation may 
be compared to the repair of a hatch 
cover brokn in a storm at sea. Surely 
this would be within the meaning of the 
words “navigation or management of 
the vessel,” as used in the Third Sec- 
tion of the Harter Act. 

In The Sylvia, 171 U. S. 462, the court 
said that the words navigation or man- 


agementi of the vescal inelnda at the 


least control during the voyage of every- 
thing with which the vessel is equipped 
for the purpose of protecting her and 
her cargo against the inroads of the 
seas, and it was held that neglect in 
failing to close iron covers on ports, 
through which water came in and dam- 
aged a cargo of sugar, was a fault or 
error in the navigation or in the manage- 
ment of the ship. 


No Fault Is Found 
In Caring for Acids 

Here the claim of fault is failure to 
jettison all of the drums of sulphuric 
acid after the leaks were discovered 
and the use of water in an effort to 
wash away the acid, it being claimed 
that the effect of this was to greatly 
increase the corrosive action of the acid 
upon the deck. Thus the fault com- 
plained of was not in the stowage, cus- 
tody or care of the sulphuric acid, all 
of which, it is said, should have been 
thrown overboard, in order to prevent 
the corrosive action of the acid upon the 
deck. 

Had there been any fault in stowage 
or care of the drums containing the 
acid which might have caused them to 
leak, the case would perhaps require a 
different conclusion, but the only claim 
of fault is in connection with what was 
done or left undone after the leaks were 
discovered. 

What was then done was done with 
the primary purpose of benefiting the 
ship,. namely, for the protection and 
preservation of her deck. The cargo was 
only injured because these efforts failed 
and the acid was allowed to penetrate 
the deck itself. In such cases the 
primary nature and object of the acts 
which cause the loss determine which 
section of the statute is to govern. (The 
Germanic, 196 U. S., 589, 598.) 

If there Was negligence, with must be 
shown to avoid the clauses in the bill of 
lading, the fault was in the manage- 
ment of the vessel. For such negligence 
the vessel is not liable, and the libel 
must accordingly be dismissed with 
costs. 

In 
claim against the American Trading 
Company or the Butterworth-Judson 
Corporation, but on the contrary con- 
curs in the contentions made in the 
briefs submitted in behalf of these im- 
pleaded respondents. . Nor has any 
liability been shown on the part of Cory 
Brothers & Company, Ltd. 
the petitions against the three impleaded 
respondents will also be dismissed with 
costs 








its brief the libellant asserts no | 


Accordingly | 
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Industrial 


Processes 


Process of Mixing 
Road Material Held 


Not New Invention 


Appellate Court Affirms De- 
cision Voiding Patent 
Claims of L. S. Van 
Westrum. 


BITUMINOUS Propucts Co. AND THB 
BARBER ASPHALT Co. v. HEADLEY GOOD 
Roabs Co.; Circuit CourT oF APPEALS, 
THIRD Circuit; No. 3350. 

The decree of the District Court of the 
District of Delaware, holding Reissue 
Patent No. 15401, granted to Leonard 
Schade Van Westrum, July 4, 1922, relat- 
ing to road- building, invalid as to claims 
1, 2 and 3, for want of patentable 
novelty, because they differed from prior 
art only in degree, was affirmed on this 
appeal. 

The full text of the decision follows: 

Before Buffington, Woolley and Davis, 
Circuit Judges. Davis, Circuit Judge: 

The appellants, Bituminous Products 
Company, owner, and the Barber Asphalt 
Company, exclusive licensee, of the re- 
issued letter patent No. 15401 granted to 
Leonard Schade Van Westrum on July 4, 
1922, filed a bill of complaint against the 
Headley Good Roads Company charging 
it with infringement of the first three 
claims. . 

Process of Mixing. 

Claim 1 is the broadest and claim 2 
is substantially like it. These relate to 
the method of building roads which con- 
sists: 

(1) In mixing the materials, constitut- 
ing the mineral aggregate in their nat- 
ural condition, an asphaltic cement whose 
base is hard bitumen in excess Over 
fluxes and chemicals, and 

(2) Emulsified with an agent whose 
base is water, and 

(3) In spreading and compacting the 
mixture on a suitable foundation. 

The method in claim 8 consists in: 

(1) Using an oxidizable bituminous 
emulsion, comprising a bituminous ce- 
ment emulsified with an agent having a 
water base; 

(2) Mixing this emulsion with a cold 
mineral aggregate and 

(3) Spreading and compacting this 
mixture on a suitable foundation whereby 
the emulsion through action of the air 
is soon oxidized and becomes insoluable 
in water and produces a waterproof sur- 
face. 

In other words, Van Westrum claims 
to have discovered that he could emulsify 
a hard bitumen with water and in this 
condition mix it while cold with a min- 
eral aggregate, such as stone, sand, or 
gravel, so that after evaporation of the 
water, a hard bitumen remained to bind 
together the mineral aggregate. 

He contends that it was necessary be- 
fore his invention to heat the bitumen 
and the mineral aggregate in order to 
emulsify, spread and compact them on a 
road. This was slow and expensive wor 
because the heating required time. 


Trial Judge Upheld. 


The learned trial judge held that simi- 
lar emulsions and compositions had been 
used before from time to time; that the 
only difference between the compositions 
of the patent and those known in the 
prior art was one of degree; that the 
variations in proportions of fluxes and 
chemicals do not show a difference in 
quality except that the consistency and 
“that variations in the relative propor- 
tions of the hard asphalt and flux do not 
change the character of the bituminous 
base except so far as consistency is con- 
cerned. 

“Therefore, in that respect the /differ- 
ence so far as the bituminous base is 
concerned is one of degree only, and not 
of kind, there being no sharp distine- 
tion of any kind whatever expressed in 
this range.” 

He, therefore, held the claims in issué 
to be invalid for want of patentable 
novelty and dismissed the bill. We think 
his conclusion is right and the decree is 
affirmed on his opinion. 


Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The nunitber 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


1460939, G. A. Boyer, Grease retaine 
for journal bearings, 1370274, Same, 
Splash oiling system, suit filed Aug. 27 
1928, D. C., S. D. Calif. (Los Angeles) 
Doc. H-12-B, M. I. Heron, et al vs ¥ 
O. Thompson, et al. Interlocutory de 
cree of infringement for injunction, Mar. 
24, 1925. Supplemental decree, Jan 
8, 1926. 

1493112, J. E. Elliott, Rotary core dri 
suit filed Aug. 16, 1924, D. C., S. D 
Calif. (Los Angeles), Doc. H-122-B, Ek 
liott Core Drilling Co. v. Spengler Co 
Drilling Co. Decree of dismissal, Ju ly 
91, 1926. 

1507826, 1588354, L. J. Grubn 
Sound producing device for oo ee 
suits filed Sept. 1, 1926, D. G., S. D, 
Y.. Doe. 38-201, Voices, Inc: ve Uneeda 
Doll Co.; Doc. E 38-202, Voices, In¢.” 


| European Doll Co. 


1588354. (See 1507826). 

Re. 15037, M. Feldman, Clothes rack 
suit filed Oct. 25, 1923, D. C. S. D. G 
{Los Angeles), Doc. H-32-T, M. eld: 
man, et al v. P. Bedrosian, et al (Ham 
Pressing Parlor). Dismissed for 


‘of prosecution, July 29, 1926, 





“R 
Army and 
Navy Orders 


hhanges Are Made 
Tn Postal Service 


tablishes Eight Routes for 
Messenger De- 
livery. 


The Post Office Department has just 
announced the following changes affect- 
ing the mail messenger service. 

- The full text of the orders follows: 
Established. 

Florida—223423, Sumatra, Liberty 
County, to 104767, 0.03. mile, as often as 
fequired. From September 24, 1926. (4 
October). 

Louisiana—249054, Shuteston, Saint 
Landry County, to Sunset, Louisiana, 2.87 
miles, as often as required. From Octo- 
ber 16, 1926. (5 October). 

Nebraska—257528, Carleton, Thayer 
County, to 114720, 0.1 mile, as often as 
required. From October 16, 1926. (5 
October). 

New York—207017, Pleasantville, 
Westchester County, to 102788, 0.05 mile, 
as often as required. From October 16, 
1926. (5 October). 

Ohio—231732, Buchtel, Athens County, 
to 105806, 0.22 mile, as often as required. 
From October 11, 1926. (4 October). 

Oklahoma—253584, Fort Cobb, Caddo 
County, to 111787, 0.15 miles, as often 
as required. From October 16, 1926. (5 
October). 

Texas—251029, Sabine, Jefferson 
County, to 112802, 0.12 mile, as often as 
required. From October 16, 1926. (5 
October). 

West Virginia—216389, Arcola, Web- 
ster County, to 103770, 0.25 mile, as often 
as required. From October 16, 1926. 
(5 October). 

Changed. 

California—276188, San Luis Obispo, to 
108760 and 108749, (U. D.), 0.66 mile. 
Distance is restated as 0.5 mile and serv- 
ice is restated to include service between 
the post office and 108749, (San Luis 
Obispo—Port San Luis RPO), one way 
for the handling of incoming mail, 0.99 
mile. From October 5, 1926. (5 Octo- 
ber). 

Georgia—221419, Grovania, to 104785, 
0.03 mile. Distance is restated as 0.05 
mile. (4 October). 

Ilinois—235261, Moosehart, to 106717, 
0.22 mile. Service is restated to include 
exchanges with 306130, 0.18 mile. (5 Oc- 
tober). 

235670, Batavia, to 106717, 0.mile. 
Service is restated to include exchanges 
with 306130, 0.22 mile. From August 
16, 1926. (4 October). 

Indiana—233178, Peru, to 105738 and 
105763, 0.5 mile; 105751, 0.41 mile. Serv- 
ice is restated to include direct transfer 
service between depots, when necessary. 
(5 October). 

235670, Batavia, to 106717, 0.15 mile. 
mile, including direct transfer service 
between depots, when necessary. Direct 
transfer distance is stated as 0.49 mile. 
(5 October). 

Iowa—243825, Garner, to 106721, 0.31 
mile, and 106720, 0.17 mile, including 
direct transfer service between depots, 
when necessary. Direct transfer distance 
is stated as 0.49 mile. (5 October). 


Daily Decisions 
of the 
Accounting. Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-18908 (S). Property, private—Lost 
while under hire to National Guard. 

Under the act of June 3, 1916, 39 Stat. 
199, and appropriation acts for expenses 
of camps of instruction for the National 
Guard, contracts for the hire of horses 
for use in such camps may not make the 
United States an insurer thereof though 
such contracts may provide as a part of 
the consideration of the hire for pay- 
ment gf any loss or damage to the horses 
due to fault or negligence of the Na- 
tional Guard in the use and care of the 
horses. 

It appears desirable that any claims 
for Joss or damage to horses hired for 
the National Guard should be investi- 
gated by a board of officers, reviewed 


by the Chief of Finance, and transmitted | 


to this office with the report and recom- 
mendation of the Secretary of War for 
direct settlement. 

A-15224. Foreign service retirement 
fund—Chief of the Df¥ision of Western 
European Affairs, State Department. 

A deduction of 5 per cent from the 
basic salary of the Chief of the Division 

Western European Affairs, State De- 
partment, is obligatory on and after 
July 3, 1926, the date of the approval 
of the act entitling him to participate in 

nd have the benefits of the foreign ser- 

ce retirement and disability fund. 
* A-15546. Disbursing officers—Relief 
under act of August 23, 1912. 

Charges against former disbursing of- 

ficers are removed under the act of Au- 
28, 1912, 37 Stat. 375, for payments 
de on vouchers which were entirely 
lar on their face, being duly certified 
approved, there being nothing to 
the disbursing officers to question 
propriety of payment. See 4 Comp. 

Gen. 991. 

A-15632. Advertising—Bids—Accept- 
of other than lowest. 

_ Not authorized where specifications for 
utomobiles were drawn so as to exclude 
| dertain make, and other cars offered 
lower price were rejected because they 
not been service tested. 


ite 
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Federal Personnel 


'Awards for Death and Disability of Veterans 
Increased $49,000,000 in Last Two Years 


erences en 


Decisions on Claims 
Show Drop for 1926 


General Hines Says More Stable 
Situation Is Being 
Attained. 


Brig. Gen. Frank T. Hines, Di- 
rector of the Veterans’ Bureau, in a 
recent address before the conven- 
tion of the American Legion, out- 
lined the work and plans of his 
Bureau. The first part of the ad- 
dress was printed in the issues of 
of October 11 and 12. It continues 
as follows: 

It is, I think, especially significant 
for you to realize that in the past two 
years the average value of awards for 
all temporary. partial cases has increased 
from $21.40 to $27.44. For the 72,900 
temporary partial cases now active, this 
represents an annual increased expen- 
diture approximating $5,200,000. 

The foregoing shows how monthly 
awards have been affected by the 
changes in the law over the past two 
years. Probably the best net measure 
of this increased liberality is the annual 
disbursement over recent years for death 
and disability compensation. For the 
fiscal year 1924 disbursements for this 
purpose approximated $115,000,000; for 
the fiscal year 1925, $129,000,000; and 
for the fiscal year 1926, $164,000,000. 
The very decided trend upwards in these 
annual disbursements is most significant. 

During the fiscal year 1926, 25,497 
new disability claims were filed, and 12,- 
700 original awards were made. Dur- 
ing this year the actions on cases totaled 
446,000, showing a decrease of some 45,- 
000 over the fiscal year of 1925 and 
127,000 over the fiscal year of 1924. This 
steadily decreasing number of actions 
indicates an increasing and very desir- 
able stabilization of the disability com- 
pensation problem. 

This tendency may be expected to in- 
crease, the only important unsettling 
features at present being the necessity 
for complete revisions of ratings to con- 
form to the schedule of disability ratings 
of 1925, and the necessity for the review 
of all cases of inactive and arrested 
tuberculosis, to comply with the provi- 
sions of amendatory legislation contained 

You will note that the number of new 
in the act of July 2, 1926. 
claims filed still remains at a consid- 
erable figure, although some 10,000 less 
than the number filed during the two 
previous fiscal years. It is not antici- 
pated that this number will materially 
decrease in the immediate future, be- 
cause of the recent statutory extension 
of the time for filing a claim. 

In considering the question of the ad- 
judication of claims, I shodld like to re- 
peat here the policy which I have on a 
number of occasions stated to the per- 
sonnel of the Bureau engaged in this 
activity. It is the policy of the Bureau, 
in the adjudication of all claims, that 
the evidence presented shall be carefully 
and sincerely weighed, and if a reason- 
able doubt is found to exist, this doubt 
shall be resolved in favor of the claimant 
so as to secure him whatever benefits 
he might otherwise be entitled to under 
the law. 


‘Reasonable Doubt’’ 


Construed Liberally 

A “reasonable doubt” I have construed 
as a substantial doubt within the range 
of probability, and not a doubt based 
upon pure speculation or remote possi- 
bility. If the claim is supported by sub- 
stantial evidence, the mere fact that 
certain other evidence raises a doubt as 
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to the claimant’s right will not justify 


a disallowance of the claim, but the doubt 
raised by the adverse evidence should be 
resolved in favor of the claimant unless 
the adverse evidence is of such character 
and “weight that there is a great pre- 
ponderance of evidence against the claim- 
ant. This policy, in simple words, means 
that in border-line cases we should give 
a little more rather than a little less, 
and that we should render relief where 
the facts in the case warrant it under 
the law. 

It has always been, and will continue 
to be, the policy of the Bureau to leave 
the door open for the receptiqn and con- 
sideration of meritorious claims. If in 
the minds of any of you, and more es- 
pecially your national officers who repre- 
sent you, there is- knowledge that the 
Bureau has finally adjudicated any claim 
in a manner not in line with the fore- 
going statement of policy, I should ap- 
preciate your calling the case to my at- 
tention, so that it may be reconsidered. 

Insurance: Throughout the fiscal year 
1926 a continuous effort was made to ef- 
fect the reinstatement and conversion of 
yearly renewable term insurance by the 
time limit of July 2, 1926, as provided 
by the then existing law. Active insur- 
ance campaigns were conducted through- 
out the country under the direction of 
the various regional offices, to acquaint 
ex-service men with their insurance 
rights and the advantages of reinstating 
and converting. 

Splendid cooperation in this work was 
rendered by, the American Legion and 
other organizations established in the 
interest of ex-service men, as well as by 
newspepers, broadcasting stations and 
motion picture theaters throughout the 
country. The Bureau had no appropria- 
tion ffom which funds could be expended 
to conduct an extensive campaign. Never- 
theless, through the efforts exerted and 
the assistance rendered by the various 
cooperating agencies, very successful re- 
sults were accomplished, the records 
showing that during the first six months 
of 1926, 43,000 applications for conver- 
sion were approved, aggregating $231,- 
000,000 of insurance, this practicalfy two 
and a half times the number of appli- 
zations approved in the corresponding 
six months of 1925, and considerably 
more than the 36,000 applications, ag- 
gregating $180,000,000 of insurance, ap- 
proved during the entire 12 months of 
1925. 


Recent Laws Declared 


Beneficial to Veterans 

Congress in passing the Act of June 
2, 1926, which extended the time for the 
reinstatement and conversion of yearly 
renewable term insurance to July 2, 1927, 
and authorized the issuance of a five-year 
level premium term insurance policy, 
and in the Act of July 2, 1926, amending 
and liberalizing the insurance provisions 
of the World War Veterans’ Act, ma- 
terially assisted not onhy the ex-service 
men but also the Bureau in its admin- 
istration of the insurance features of 
the act. 

The significance of this extension in 
time for conversion to the higher pre- 
mium Government life insurance and to 
the five-year policy which provides for 
protection at a reasonable rate compara- 
ble to that now obtaining for term in- 
surance, is indicated by the fact that as 
of the first of September there were still 
in force more than 100,000 term insur- 
ance policies to a value of approximately 
$900,000,000. To the present date, how- 
ever, but 124 applications for the five- 
year level premium term insurance have 
been approved, but this number is ex- 
pected to increase considerably as soon 
as adequate publicity has ben given to 
this feature of Government life insur- 
ance. 

It is important that the number of 


Mail Messenger 


Service 


Legion Cooperates 
In Insurance Work 


Approval Given 43,000 Appli- 
cations for Conversion in 
Six Months. 


policies in force of all kinds, with the 
Veterans’ Bureau, had for the period 
from February through September shown 
a net increase of approximately 23,000, 
rising to a total of 569,127 policies, to a 
value in excess of $2,804,000,00. This net 
increase in the number of policies in 
force is reflected by a material increase 
for the past several months in reinstate- 
ments of term and converted insurance, 
these reinstatements for August approx- 
imating 6,500, and 12,300 for September. 
Applications for converted insurance 
were also reported on the increase, with 
11,000 reported approved for August, to 
2 total value in excess of $57,000,000, 
and 17,700 during September to a value 
of $82,300,000. 

Adjusted compensation: The Ad- 
justed Compensation Act as administered 
by the United States Veterans’ Bureau 
has resulted in the filing of approximately 
3,274,000 applications, and of this num- 
ber some 3,229,000 had been adjudicated 
to a value in excess of $3,175,000,000. As 
of October 1, but 44,749 cases, or ap- 
proximately 1% per cent of the total ap- 
plications, were reported pending, the 
adjudication of such pending cases was 
being delayed, awaiting the submission 
of evidence* necessary under the regu- 
lations of the Bureau. 

It is felt that as far as_ the initial 
phases of this’ act are concerned, the 
Bureau has about completed its task, 
and that hereafter the chief concern of 
the Bureau on this phase of its work will 
be directed toward the perfecting of 
plans for the loaning of money on cer- 
tificates after January 1, 1927, and in 
expediting payment of benefits under this 
act in the instances of death of the 
holders of certificates. 

The amendment to the World War Ad- 
justed Compensation Act which became a 
law on July 3, 1926, liberalized in many 
respects the provisions of the original 
act. The Bureau is at the present time 
reviewing the cases affected by the 
amendatory act in an effort to adjudicate 
these cases as rapidly as is consistently 
possible. 

Vocational education: In considering 
the rehabilitation work of the Veterans’ 
Bureau during the past fiscal year, it is 
necessary to realize that the provisions 
of the law eliminating the last date for 
training and extending the life \of re- 
habilitation benefits did note become ef- 
fective until after the close of the fiscal 
year. Consequently, the Bureau’s activ- 
ities throughout the year were motivated 
by the idea that the best possible ad- 
justment of veterans into ethployment 
must be made in the time limitation then 
effective. 

It was necessary in applying this time 
limitation, to choose, in many cases, be- 
tween providing the benefits desired by 
the veterans, such as the first two or 
three years of an extended professional 
course, or of curtailing the course to one 
which would fit the veteran for employ- 
ment in a related occupation requiring 
less training. 

The policy insisted upon was that in- 
dicated by Section 6 of the World War 
Veterans’ Act, which stiuplated that it 
would be the Bureau’s duty_to provide 
for the placement of rehabilitated per- 
sons in suitable or. gainful oceupations. 

To be continued in the issue of 

October 15. 


Changes Announced in Force of Rural Letter Carriers 


The Post Office Department has just an- 
nounced that rural mail routes have been 
established in seven States. The Depart- 
ment also announced changes on routes 
now in operation and new schedules for 
other routes. 

The changes were contained in orders ap- 
proved by the the department, the full 
text of which follows: 

Established. 


Oklahoma—53899. Cushing to Stillwater. 
Order of September 1, 1926 (Bul. 14172), is 
modified so as to contract with Albert Bron- 
son of Stillwater, instead of A. G. Coombs, 
from September 13, 1926, at the rate of $365 
per annum. 

Wisconsin—39997. Pelican Lake to Cran- 
don. Order of June 30, 1926 (Bul. 14119), 
is further modified so as to authorize the 
postmaster at Pelican Lake to employ tem- 
porary star-route service on this route at 
not to exceed $626 per annum, instead of to 
contract with William Kannenberg for this 
service at the rate of $626 per annum, ef- 
fective from July 1, 1926, to June 30, 1927. 

Established: 

Iowa 3995. Montezuma, by Chicago, 
Rock Island and Pacific Railroad statfon (n. 
0.) at Montezuma, to Chicago, Rock Island 
and Pacific Railroad station (n. 0.) at Grin- 
nell, 22.4 miles and back, seven time a week. 
Carier not required to transport other than 
first-class and newspaper mail. Contract with 
Harlan T. Ferneau, of Montezuma, under 
section 1396, Postal Laws and Regulations, 
for service from October 18, 1926, to June 
30, 1927, at the rate of $1,020 per annum. 

New York—7981. Raquette Lake to Eagle 
Bay, 11 miles and back, three times a week. 
The postmaster at Raquette Lake is au- 
thorized to employ temporary star-route 
service, under section 1396, Postal Laws 
and Regulations, at not to exceed $112.50 a 
month, effective October 16, 1926. Carrier 
not to be required to transport other than 
first-class and newspaper mail. 

Oregon—73377. Courtrock to Monument, 
18 miles and back, three times a week. Con- 
tractor to take first, second, and third elass 
and up to 60 pounds on regular trips, addi- 
tional trips for 2,000 pounds or before 
seven days’ delay (two days’ running time). 
From October 15, 1926, to June 30, 1930. 
William J. Golyhorn, of Monument, con- 
tractor, at $798 per annum; with special 
rates for excess parcel post. 

Arkansas 47993 Lepanto to Marked 
Tree, 12 miles and back, twelve times a 
week. Contract with C. L. Morse, of Lepanto, 
under section 1396, Postal Laws and Regu- 
dations, for temporary star-route service 


from October 15, 1926, to June 30, 1927, 
at the rate of $1,000 per annum. 

Louisiana—49381. Bermuda to Williams 
Corner (n. o.), 8.65 miles and back, three 
times a week. Contractor to be required, 
in addition to usual box delivery and col- 
lection service, to sell stamp supplies, etc. 
From October 12, 1926, to June 30, 1930. 
Hardie Gillie, of Montgomery, contractor, 
at $480 per annum. 

Texas—50969. Whittenburg to Panhan- 
dle, 32 miles and back, six times a week. 
The postmaster at Whittenburg is author- 
ized to employ temporary star-route serv- 
ice under section 1396, Postal Laws and 
Regulations, by a schedule satisfactory to 
the department, @t $5 a round trip, for 
transportation of all classes of mail. From 
October 5, 1926. 

50970. Borger to Panhandle, 27 miles 
and back, seven days a week. The post- 
master at Borger is authoribed to employ 
temporary star-route service, under section 
1396, Postal Laws and Regulations, by a 
schedule satisfactory to the department of 
not*to exceed 2% hours’ running time, at 
$25 a round trip, for transportation of all 
classes of mail. From October 4, 1926. 

Washington 71998. Astoria, Oreg., by 
McGowan, Chinook, Ilwaco, Seaview, Long 
Beach, and Ocean Park, to Nahcotta, 34.92 
miles and back, six times a week. The post- 
master is authorized to employ temporary 
star-route service, under section 1396, 
Postal Laws and Regulations, by a schedule 
satisfactory4\to the department of not to 
exceed three hours and fifteen minutes’ 
running time each way, at $6.50 a round 
trip, for transportation of first-class and 
newspaper mail only, from October 5, 1926. 

Changed. 

Alabama—24210. Benson to Funderbuck 
Corner (n. 0.). From September 16, 1926, 
supply Benson at the site authorized Sep- 
tember 9, 1926; decreasing distance 1.5 
miles. 

Louisiana 49182. Glemora to Elmer, 
Order of July 29, 1926 (Bul. 14143), restat- 
ing original distance on this route is modi- 
fied so as to state the distance as equal to 
16.1 miles, instead of 14 miles, intermediate 
distances, being as follows: 

Miles 

7.25 


3.45 


Between Glemora and Dyer (n. o.) 
Between Dyer (n. 0.) and Melder 
Between Melder and Elmer 3.30 
Betwen Elmer and Calcasieu (n. 0.) 3.80 
Between Calgesieu (n.o.)and Glemora.14.40 
Texas—-50973. Temple to Belton. Order 
of July 26, 1926 (Bul. 14141), authorizing 
the postmaster at Belton to employ tempo- 
rary star-route service, is moditged SO as 
to state the service as between Temple rail- 


| 


road station and Belton. 
1, 1926. 

50220. 
tober 10, 
a week. 

Kentucky—29840. From September 27, 
1926, supply Estilco at the site authorized 
September 13, 1926, increasing distance 0.42 
of a mile. 


North Dakota—61219. Bessie to Ranger. 
From November 1, 1926, begin at Bessie 
(n. 0.), omitting Bessie (post office diseon- 
tinued); no change in distance. 

Oklahoma — 53363. .Comanche to Loco. 
Restate original distance so as ‘to be equal 
to 22 miles and back, intermédiate dis- 
tances being as follows: 

Between Comanche and Woolsey (n. 0.), 
12 miles; between Woolsey (n. 0) and Loco, 
9 miles; between Loco and Comanche, 23 
miles. 

Tennessee—27305. Union City to Biggs 
(n. 0.) From October 16, 1926, increase 
frequency of service on this route to 12 
times a week, with six times a week addi- 
tional one way only. 

Schedules. 

47993. Lepanto to Marked 
Leave Lepanto daily except Sunday 
9:30 a. m. Arrive Marked,Tree by 10:30 
a.m. Leave Marked Tree daily except Sun- 
day on receipt of mail from train due about 
10:45 a. m., but not later than 12:30 p. m. 
Arrive Lepafito in one hour. Leave Le- 
panto daily except Sunday 3:55 p. m. Ar- 
rive Marked Tree by,4:55 p. m. Leave 
Marked Tree daily except Sunday cn re- 
ceipt of mail from train due about 5:10 
p. m,, but not later than 6:30 p. m. Arrive 
Lepahto in one hour. Effective October 15, 
1926. 
Iowa 


Effective August 


Greenville to Mineola. From Oc- 
1926, reduce service to 13 times 
> 


Arkansas 
Tree: 


; 43995. Montezuma to Chicago, 
Rock Island & Pacific Railroad station 
(n. 0.) at Grinnell: Leave Montezuma 
daily on receipt of mails from Muscatine 
and Montezuma train No. 401. Arrive Chi- 
Tago, Rock Island & Pacific Railroad sta- 
tion (n. 0.) at Grinnell in 1% hours. Leave 
Chicago, Rock Island & Pacific Railroad 
station (n. 0.) at Grinnell daily on receipt 
of mails from Chicago, West Liberty, and 
Omaha clesed-pouch train 22, due at 2:13 
a. m., but not later than 2:30 a.m. Arrive 
Chicago; Rock Island & Pacific Railroad 
station (n. 0.) at Montezuma in one hour 
ind 25 minutes. Leave Chicago, Rock 
Island & Pacific Railroad station (n. 0.) at 
Montezuma daily five minutes _— arrival. 
Arrive Montezuma in five minutes. Effec- 
‘ive October 18, 1926. 
To be continued in the issue of 
Celober 15. 
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RELATION OF KERNEL TEXTURE TO THE PHYSICAL CHARACTERISTICS, 
MILLING AND BAKING QUALITIES, AND CHEMICAL COMPOSITION OF 
WHEAT. By J. H. Shollenberger, Milling Investigations, and D. A. Coleman, 
Chemical Research Laboratory, Grain Division, Bureau of Agricultural Economics, 


Department of Agriculture. 
* 5 cents per copy. 


CARD I: 


Issued as Department Bulletin Number 1420: 


Price 
Agr. 26-1150 


ARTICULAR attention is called here to the fact that this experiment and the 
conclusions here given have chiefly to do with differences in quality among the 
dark, mottled, and starchy types of kernel texture within the same sample and do 


not apply to differences between samples. 


The data given show, however, the occur- 


rence of wide differences between samples of the same class or variety, when grown 
under different conditions, even to the extent that the highest quality shown for any 
of the separations from one sample may be lower than the lowest for any of the 


separations for another sample. 


Summarizing the results it was found that of the three types of kernel texture 
compared, the dark type, for the three'classes of wheat studied, was consistently high- 
est in specific gravity, usually highest in flour yield and color of loaf, decidedly su- 
perior in water absorption, weight of loaf, and crude protein content, and slightly 


higher in ash, crude fiber, and acidity. 


In the hard red spring and hard red winter 


wheats, but not in the durum, the dark*type of kernel was also slightly highest in 


loaf volume and texture of bfead. 


CARD II: 


The mottled kernel type was superior in test weight per bushel and weight per 


1,000 kernels but not to any very marked degree. 


type was of medium grade. 


In most of the other qualities this 


The starchy type of kernel was slightly superior to the other types in average 
fat content of wheat and in bran yield for all three classes of wheat tested, and in 
the durum wheat samples produced the bread of greatest volume and of best texture. 
In almost all the important milling and bread quality factors the starchy kernels, 
except of the durum wheat samples, were inferidr to the other types. 


The dark kernel separations averaged lowest in fat content of wheat. 


The 


mottled kernel separations averaged lowest in bran yield, milling gain, and crude 
fiber in wheat. The starchy kernel separations were lowest in.all the other factors 


listed. 


Judged from the standpoint of these averages it would appear that the dark 
kernels were decidedly superior to the other types of kernels and that the starchy 
\ 


kernels were just as decidedly inferior. 
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ME? 
per copy. 


Health Service: 


Issued by the Public Health Service, Treasury Department. 


WHAT DOES IT DO FOR 
Price, 5 cents 
[26-26787] 


REVIEW of the principal phases of work in charge of the United States Public 
Quarantine, Marine Hospitals Service, Immigrant Medical 


Examination, Steamboat Inspection Service, Public Drinking Water, Leprosy, Exami- 
nation of Serums and Vaccines, Antitoxins, Milk Ordinances, etc. “‘The story of over 
a hundred years’ work cannot be told in a few pages.” 


Army Orders 


The Department of War has .issued Spe- 
cial Orders No. 241 to Army personnel as 
follows: 

Field Artillery. , 

Cheddock, Capt. Frank G., instructor. 
National Guard, Ottawa, Kans., to Third 
Division, Fort D. A. Russell, Wyo. 

Learnard, Brig. Gen. Henry G., ‘ from 
command First Field Artillery Brigade, 
Fort Hoyle, Md., to command 28rd Brigade 
and is directed to proceed to Philippine 
se! nds 

Ordnance. 

Leedy, Second Lieut. Myron, from Aber- 
deen Proving Grounds, Md., to Fort Eustis, 
Virginia. 3 

Minton, Capt. Henry E., from San Fran- 
cisco, Calif., to Fort Sill, Okla. 

Goddard, Maj. Calvin Hooker, from New 
York city to Springfield, Mass., for training, 
Paragraph 28 of Special Orders No. 235, re- 
ferring to Maj. Goddard, is revoked. 

Engineers. 

Karrer, Capt. Enoch, from East Cleve- 
land, Ohio, to Washington, D. C., for train- 
Ing. 

, ~~. Air Corps. 

Tonkin, First Lieut. Earle H., from duty 
in office of the Chief of the Air Corps, 
Washington, D. C., to McCook Field, Day- 
ton. Ohio, for duty with Material Division. 

Hicks, Lieut. Col. George L., adjutant 
general, paragraph 18, Special Orders No. 
228, assigning him to duty at Air Corps 
training —. is revoked. ; : 

Gillmore, Brig. Gen. William E., Assistant 
to the Chief of the Air Corps, Washington, 
D. C., is relieved from this duty and is 
ordered to Material Division, McCook Field, 
Dayton, Ohio. 

McConnell, First Lieut. Adolphus R., from 
Langley Field, Va., to Marshall Field, Fort 
Riley, Kans. 

Infantry. 

Stines, Maj. Henry W., paragraph 13, 
Special Orders No. 217, relieving him from 
detail as instructor, Texas National Guard, 
at Fort Worth, Tex., and directing him to 
proceed to Hawaiian Dept., is revoked. 

Hutton, Second Lieut. Paul Churchill, j-., 
paragraph 28, Special Orders No. 180, as- 
signing him to 84th Inf., and directing him 
to proceed upon expiration of leave of ab- 
sence, from Washington, D. C., to Fort 


Eustis, Va., is revoked, and he is assigned 
to Third Division, with station at Fort 
Douglas, Utah. 

Coast Artillery. 

Cruikshank, Brig. Gen. William M., is re- 
lieved of command of Second Coast Artil- 
lery District, Fort Totten, N. Y., and is as- 
signed to command of Panama Coast Artil- 
lery District and will proceed to Fort Ama- 
dor, Canal Zone, for duty. 

Other Branches; 

Donaldson, Brig. Gen. Thomas @... U. B: 
Army, assigned to command of Sixth 
Brigade, Third Division, Fort Douglas, 
Utah, upon completion of foreign service. 

Woolley, Warrant Officer Raleigh M., 

from San Francisco general intermediate 
depot to duty with quartermaster, Fort 
Hoyle, Md. 
_ Dinsmore, Maj. John P., judge advocate, 
is relieved from further assignment and 
duty at the headquarters district of Wash- 
ington, Washington, D. C. 

West, Warrant Officer John S., Letter- 
man General Hospital, Presidio of San-Fran- 
cisco, Calif., will report to Brig. Gen. Rich- 
mond P. Davis, president of an Army Re- 
tiring Board, headquarters, 
Area, for examination. 

Thomas, First Lieut. Nathan W., Quar- 
termaster Corps, order directing him to sail 
Nov. 16 for Canal Zone is amended to read 
December 2. . 

Retirements. 

Sanford, Master Sgt. Otis E., Field Artil- 
lery, Fort Benjamin Harrison, Ind. 

Cook, Corp. William B., Coast Artillery, 
Fort Baker, Calif. ; 

McComas, Staff Sgt. 
enlisted men’s list, 
High Schools, Ind. s 

Lawther, Master Sgt. Frederick R., Inf., 
Plattsburg Barracks, N. Y. 

Newton, First Sgt. Arthur, Cavalry, Fort 
Riley, Kans. - 

Williamson, Master Sgt. Foster A., Medi- 
cal Dept., Camp Meade, Md. 

Montgomery, Technical Sgt. Joseph E., 
detached enlisted men’s list, U. S. Military 
Academy, West Point, N. Y. 

Leaves of Absence. 

Allen, Maj. Gen. Robert H., Chief of In- 
fantry, 5 days. 
Yost, Capt. 

days. 


Green L., detached 
Indianapolis Public 


Howard McC., Engineers, 5 


————— 


Navy Orders | 


Richmond K. Turner, det. Bu. 
duty Nav. Air Sta., Pensa- 


Comdr. 
Ord.; to temp. 
cola, Fla. 

Lieut. Comdr. Alva D. Bernhard, det. com- 
mand U. S. S. Litchfield; to temp. duty, 
Nav. Air Sta., Pensacola, Fla. 

Lieut. Comdr. Ralph G. Risley, det. com- 
mand U.S. S. Farenholt; to Asiatic Station. 
Lieut. Comdr. Mahlon S. Tisdale, det. U. 
S. S. Aroostook; to command U.S. S. Faren- 
holt. 

Lieut. Herbert A. Anderson, 
Nav. Inspr. of Navigational 
York; to U. S. S. Nevada. ial 

Lieut. Henry S. Dunbar, jr., det. U..S. S. 
Mayflower; to Navy Yard, Washington, D. C. 

Lieut. Andrew L. Haas. det. U. S. S. 
Kanawha; to treatment, Nav. Hosp., Mare 
Island, Calif. : 

Lieut. Lisle F. Small, det. U. S. S. Savan- 
nah; to U. S. S. Holland. 

Lieut. (j.g!) Stanley Leith. orders Sept. 
3. 1926, modified. det. Third Nav. Dist.; to 
Nav. Air Sta., Pensacola, Fla. 

Lieut. (j.g.) Richard M. Scruggs, det. U. 
S. S. Farquhar; to U. S. S. Meyer. 

Lieut. (j.g.) William D. Wright, jr., det. 
U. S. S. Myer; to Asiatic Station. 

Ensign Henry H. Love, det. U. S. S. Sa- 
vannah; to U. S. Chaumont. 

Lieut. Howard C. Wickham, det. U. S. S. 
Nevada; to treat. 
Calif. 

“ieut. (j.g.) Leon M. Billings (D. C.), det. 


det. 
Mat’l, 


Office 
New 


Nav. Hosp., San Diego, 


Marine Bks., Parris Island, S. a; to Nav 
Hosp., Mare Island, Calif. se sp 
Lieut. Fredeirck C. Beck (S. 
Navy Yard, Pearl Harbor, T. H.; 

Ship, San Francisco, Cailf. 

Ch." Bosn. Victor H. Kyllberg, det. U. S 
S. Widgeon; to Nav. Fuel Depot, Tiburon. 
California. ; 
kt o. Charles H. Foster, det. U &-s. 

est Virginia; to’ Sperry Gyrose c 
New York, N. Y. = . llc 

Ch. Gun. Chesley Jones, det. U. S. S. Sa- 
vannah; to U.S. S. Rigel. 

Ch. Gun. Maurice M. Rodgers, 
Sperry Gyroscope Co., Brooklyn, N. Y 
Navy Yard, Philadelphia, Pa. 

Ch, Rad. El. William H. Recksiek, det. 
U. S. S. Savannah; to Sound School, San 
Diego, Calif. 


C.), det. 
to Rec. 


det. 
+» to 


| Marine Corps Orders 


4M4he Department of the Navy has issued 
the following orders to officers of the Ma- 
rine Corps: 

Capt. W. Mills, detailed as an Assistant 
Quartermaster, effective November 1, 1926. 
Capt. C. A. Wynn, detaced M. D. N., P., 
Navy Yard, Portsmouth, N. H., to M. B,, 
Quantico, Va. 

First Lieut. J. F. Burke on October 22, 
1926, detached M. B., N. T. S., Newport, R. 
1, to American Legation, Tokyo, Japan. 


Ninth Corps 


Books and 
Publications 


Post Office Alters 
Recording System 


On Telephone Calls 


John H. Bartlett, First Assistant Post- 
master General, has just made public the 
form and instructions covering the audit- 
ing of telephone toll service. The form 
is designed to avoid any possibility of 
payment by the Government of telephone 


toll charges for messages not on official 
business. ; 


The full text of Mr’ Bartlett’s an- 
nouncement follows: 


In order to avoid any possibility of 
payment by the Government of telephone 
toll charges for messages not on official 
business, it is directed that each post 
office shall maintain a system of records 
ing toll messages on a separate slip, as 
is now done in several services, or in 
other convenient form, which will show, 
among other things, in case of each 
message the person, place and telephone 
number both calling and called. 


Detailed Data Required. 


Furthermore, in order to permit a com- 
plete audit of a bill for telephone toll 
charges based on tariff rates, it is im- 
portant that there should be shown on 
the voucher, in case of each message, 
the basic time and rates for both the 
basic time and per minute for each addi- 
tional minute, as well as the total charge. 
Provision has been made on the follow- 
ing copy of form for furnishing this in- 


formation, and as thus revised the form. 


has been approved by the Comptroller 
General of the United States for use by 
the various subsidiary companies of the 
American Telephone & Telegraph Co. in 
support of the item covering the tele- 
phone toll charges on the regular bill of 
the companies against the Government 
for telephone service. It is understood 
that the telephone companies will have 
such supply of blanks printed as shall be 
found necessary to meet the require- 
ments of the service. 

The following certificate should be 
printed, stamped, or written on the com- 
panies’ bills and signed by the proper 
officer of each respective company: ° 

oe certify that the above bill is correct 
and just; that payment therefor has not 
been received; that the rates charged 
were in effect at the time the services 
were rendered, and that they are not 
higher than those charged the general 
public for similar services.” 

The record of toll messages thus made 
should be carefully checked against the 
bills of the companies and all charges 
for messages found to be unofficial and 
unauthorized, and therefore not a proper 
charge against the Government, must be 
eliminated therefrom in order to insure 
the correctness of the statement in the 
administrative certificate on the purchase 
voucher that the services covered by the 


voucher were necessary for the public 
service. 


Specimen Copy Given. 

Postmasters will exercise care to see 
that the following specimen copy of 
“Statement of United States Govern- 
ment official toll seryice” is used in sub- 
mitting reports with quarterly accounts. 
It is expected that the American Tele- 
phone & Telegraph Co. and its sub- 
sidiary companies will begin the use of 
this form for telephone bills in con- 
nection with the October, 1926, billings: 

Form approved by Comptroller Gen- 
eral U. S. May 18, 1926—Form S. N. 
650. 

The Alpha Telephone Co. 

Statement of United States Govern- 
ment official toll service 

From | ee ee 


rive Bias 
(both dates inclusive). ; ' 


: i at 
(Name of United States Government 


service) 


Telephone No. 
(Name of exchange) 


Explanation of code. 

(A) Appointment rate. (M) Mes- 
senger call rate. (N) Night rate, mid- 
night to 4.30 a. m. (E) Evening rate, 
8.30 p. m. to midnight. (M. S.) Mes- 
Senger service. (R) Report charge 
(P) Person to person rate. (No eolas 
Station to station day rate. 


eeee 


Minutes 
Initial Addi- 
period tional 


Date Place called 


Charge 
Addi- Addi- Total Code Remarks (not to 
tional tional be used by tele- 
period minutes phone company) 


While this form has been approved 
for the use of the American Telephone 
& Telegraph Co. and its subsidiary com- 
panies, it is desired that its use be ex- 
tended as rapidly as possible to the in- 
dependent telephone companies, and to 
this end the cooperation of every post- 
master is urged in bringing the require- 
ments of this bull¢tin to their attention. 


Post Office Department 
Announces 14 Vacancies 


The Post Office Department has just 
announced that inspectors have been di- 
rected to make investigations with a 
view to the appointment of posimasters 
at a number of fourth class vacancies. 

The full text of the announcement 
follows: 

Post Office Inspectors have heen di- 
rected to make investigations with a view 
to the appointment of postmasters at the 
places named below. Due notice will be 
posted at the respective post offices of 
the date when these examinations wil] 
be held. Information from whatever 
source permissible under the civil sery- 
ice rules touching the suitability of eli- 
gibles will be given careful consideration. 

Fourth-class vacancies—Vah Ky, Ariz.; 
-Larkin, Ark.; Odell, Ark.; Three Bro- 
thers, Ark.; Harrods Creek, Ky.; Sharer, 
Ky.; Williamsport, Ky.; Purewater, 
Mont.: Bennetts Landing. N. H.; Mere- 
dith Center, N. H.; Craigsville, N. Y.; 
Jaybird, Ohio.; Cook Place, ‘lenn. and 
Mineral Park, Tenn. 


\ 
\ 


\ 


. 
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Pigments 
Varnishes 
New Home Sought 


To House Records 
Of Patents Cases 


Present Building Out of Date 
and Also Overcrowded, 
Says Commissioner 
Robertson. 


[Continued From Page 1.) 


simple Grecian architecture’, Commis- 
sioner Robertson pictured the hopeless- 
ness of the present situation by pointing 
out that when the building was designed 
the Patent Office issued only 200 to 300 
patents per year. Forty years later, he 
said, the annual grants were 13,000. At 
present, there are issued over 45,000 pat- 
ents and, if the trade marks and de- 
signs are included, the total issues reach 
close to 70,000 per year. 


“In the old days,” Mr. Robertson as- 
serted, “each and every patent was 
signed by the President of the United 
States. Until 50 years ago a model was 
required to be filed with every appli- 
cation and the models were placed on ex- 
hibition. 
¢ The upper half of the building was 
constructed to accommodate hundreds of 
thousands of models. These are no longer 
required by law, but because of its con- 
ao much of the building is wholly 

‘suited for other purposes. 

“The building is now crowded with 
technical-professional employes and 
clerks who have overflowed into the Old 
Land Office Building across the street, 
where 65 rooms are jammed with strug- 
gling employes.” 

Lack of proper space and hopeless in- 
adequate housing facilities are in evi- 
dence everywhere, Mr. Robertson de- 
“clared. “We have granted 1,600,000 
patents,” he said, “and the copies of 
patents granted in foreign countries on 
file in the office number millions more.” 

The potential loss to business because 
of the present situation aggregates mil- 
lions of dollars. 

“There are stored in the miles of shelv- 
ing about 50,000,000 copies of previously 
granted patents and there are added to 
this number several thousands each 
year,” Mr. Robertson said. “These are 
housed in every nook and corner of the 
present building, on six different levels, 
and line the walls of its corridors. 

“The files of papers comprising the ap- 
plications which result in the grant of 
patents, known as patented files, of which 
there are over a million and a half, and 
which increased by about 45,000 per year, 
must be stored where they can be re- 
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attorneys, inventors, manufacturers and 
industrial corporations. 

“Beyond all, is the every-day risk of 
a disastrous fire which may sweep away 
records which could never be replaced 
and which would bring about a national 
calamity of the first order.” 

A new modern building is the only 
solution to the present really dishearten- 
ing state of affairs, Mr. Robertson de- 
clared, a condition wherein an office in- 
valuable to the welfare of the Nation— 
and an almost self-supporting office 
which has turned in over $7,000,000 to 
the United States Treasury during the 
last 50 years is compelled to endeavor to 
serve American business with facilities 
provided almost a century ago. 

Such a building should be designed 
with particular reference to the activities 
of the Patent Office and the peculiar 
character of its work, in the Patent Com- 
missioner’s opinion. More especially for 
the technical-professional work, there 
should be provided reasonable’ small 
rooms, not too deep, with large window 
space per examnier, and a reasonable 
absence of noise should be attained. 
Suitable rooms for the commissioner, the 
asistant commissioners and the law ex- 
aminers associated with the commis- 
sioner’s office eas well as suitable rooms 
for the board of appeals, commensurate 
with the duties and functions of these 
officials, should be provided. 

The central theme of the building, it 
was stated, might well be, as it is in 
some of the foreign Patent Offices, a 
large public hall or connected halls in 
which could be arranged the vast public 
search room, the scientific library, with 
its millions of foreign patents, and all 
the other material that the public con- 
stantly has to inspect and study. 

These features should be so situated 
that the public can have access to them 
without having to pass to the upper 
floors and traverse long halls. Under 
these quarters for the public could be 
arranged the storage vaults for the mil- 
lions of copies of patents, a quarter of 
a million of which are sold each month. 

Consideration should be given to the 
fact that hundreds of attorneys and inven- 
tors must daily do business with the of- 
fice and therefore the building should be 
located where it would be possible for 
private office buildings to be erected 
nearby. 


Deposit of Phosphate Roock 
Is Discovered in Ireland 


A report received by the Department 
of Commerce on the discovery of a phos- 
phate rock deposit in the Irish Free 
State has just caused the Chemical Di- 
vision to issue the following statement: 

An apparently valuable deposit of 
phosphate rock has been discovered in 
the western part of Coutry Clare, and 
the Free State may, as a result of the 
discovery, ‘cease to be an important im- 
porter of rock phosphate, and become an 
exporter if transport difficulties ob- 
structing the development of the deposit 
on a large commercial scale can be over- 
come. The owner of the deposit is seek- 
ing funds to develop the property. 

Additional data submitted by Consul 
Harold M. Collins, Dublin, relative to 
this deposit are available to interested 
firms upon request to the Chemical Di- 
vision, Bureau of Foreign and Domestic 
Commerce, Washington, D. C. 


Chemicals 
Paint Manufacturers Are Told 


Chiefs of Industry 


Attend Conference 


Foreign Markets Described 
in Detail by Department 
of Commerce. 


The Department of Commerce an- 
nounced orally on October 13 that facili- 
ties offered paint, oil and varnish manu- 
facturers by the Department, particularly 
with respect to foreign trade, had been 


discussed at a conference between J. Wal- 
ter Drake, Assistant Secretary of Com- 
merce, and group leaders of the National 
Paint, Oil and Varnish Manufacturers’ 
Association. The annual convention of 
this association is being held in Wash- 
ington al this week. 


Attending the conference with Mr. 
Drake was C. C. Concannon, Chief of the 
Chemical Division of the Department of 
Commerce. Trade representatives who 
were present included R. B. Robinette, 
Secretary- Treasurer of the Tropical 
Paint and Oil Company, of Cleveland, O., 
and president of the National Paint, Oil 
and Varnish Manufacturers’ Association; 
H. S. Chatfield, Kasebier-Chatfield Shel- 
lac Co., of New York, chairman of the 
association’s shellac group; W. B. Allen, 
Du Pont de Nemours Co., Wilmington, 
Del., chairman of the lacquer group; 
Luther Martin, Wilkes, Martin and 
Wilkes, New York, chairman of the lamp- 
black group; F. W. Burnside, J. T. Gilles- 
pie anf Company, New York, chairman 
of the gums and wool oil group, and W. 
D. Maston, Eagle Picher Lead Co., Chi- 
cago, chairman of the lead group. 


Officials Call Attention 
To Review of Trade 


In connection with conference officials 

of the Chemical Division of the De- 
partment of Commerce called attention 
of the trade to a review of the foreign 
trade of the United States in paints, 
pigments and varnishes. 
@ The review was prepared by G. H. 
Priest, jr., of the Chemical Division, and 
presents a discussion of the export field. 
Mr. Priest finds that this field offers the 
paint and varnish industry a great op- 
portunity for the emulation of the suc- 
cess already achieved in its domestic 
business. He pointed out that the for- 
eign demand is not necessarily for low- 
priced goods, as evidenced by the sales 
of quality products abroad. 

The complete review, with statistical 
tables, follows in full text: 

An undeveloped market, which may be 
conservatively estimated at $100,000,000, 
is worthy of the serious consideration of 
the American paint and varnish industry. 
The fact that this market is in the for- 
egin field will probably cause many to 
lose interest, especially those who feel 
that they understand domestic problems, 
but develop an inferiority complex at the 
mention of foreign trade. On the other 
hand, it is believed that this presentation 
may spur others on to investigate and 
cultivate the foreign field. 


United States exports of paints, pig- 
ments, and varnishes have shown an en- 
couraging rate of increase, indicating 
that manufacturers are giving greater 
attention to foreign markets. The vol- 
ume of Ameican exports during 1925, 
$18,500,000, was 30 per cent greater than 
during 1924. It exceeded German’s for- 
eign trade of $16,750,000 and was second 
to Great Britain’s $22,625,000. 

These figures would appear to reflect 
a healthy condition. A study of statis- 
ties, however, discloses the fact that our 
growth in foreign trade has not only | 
failed to keep pace with the increase in 
domestic business but has also failed to 
attain, in its relation to production, the 
general average for products of the 
chemical industry. 


Ratio of Exports 
To Production Declines 


According to reports of the Bureau of 
the Census, the production of paints, pig- 
ments, and varnishes during 1914 was 
valued at $150,636,969. Exports during 
1913 totaled $7,681,938. The ratio of ex- 
ports to production was 5.1 per cent. 
Production in 1921 was valued at $296,- 
877,962 and exports at $12,132,850—a ra- 
tio of 4.1 per cent. The ratio in 1923 
showed a further reduction to 3.6 per 
cent; for although exports showed an 
increase of nearly 35 per cent—$16,551,- 
726—production -increased 50 per cent 
to $455,164,490. 

Production figures for 1925 are not yet 
available, but it is believed that they 
will approximate $600,000,000, in which 
case the export ratio would be only 3.1 
per cent, as compared with the generai 
average of 7 per cent for chemical prod- 
ucts. 

Further analysis shows that but a lit- 
tle over 50 per cent of United States 
exports in this group can be properly 
classified as paint and varnish products, 
since pigments were exported to the 
value of $8,575,000, including $3,550,000 
of carbon black, used largely in the com- 
pounding of rubber. Great Britain’s ex- 
ports of pigments were valued at less 
than $1,500,000, so the comparative 
figures would reveal exports of British 
paints and varnishes to the value of 
$21,300,000 against United States ship- 
ments worth $9,825,000. 

When it is further considered, in the 
absence of reliable production figures, 
that the British ratio of exports fo pro- 
duction is probably at least 25 per cent, 
one can readily see how much more suc- 
cessfully the British are catering to for- 





; eign markets. 


The production figures given demon- 
strate that the paint and varnish in- 
dustry, while laying the groundwork for 
increased business abroad, has met with 
unusual success in developing domestic 
consumption. If it were true that the 
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use of paint and varnish throughout the 
world had increased in like proportion it 
would be obvious that American ex- 
porters were not maintaining their rela- 
tive position notwithstanding increased 
sales. 

British and German exports, which 
amounted to $21,500,000 and $15,850,000, 
respectively, in 1918, however, at pres- 
ent, are practically at pre-war levels, 
so that it may be stated with confidence 
that the increased volume in domestic 
trade is the result of intensive methods 
adopted in approaching the home mar- 
ket. If the same methods, properly 
modified, could be applied to stimulate 
foreign consumption, the United States 
should be able to expand its foreign trade 
more easily than by competing for busi- 
ness which can be obtained only by dis- 
placing the present suppliers. 

Paints and varnishes find their chief 
application in exterior and interior paint- 
ing of buildings and in the finishing of 
industrial products. As might be ex- 
pected, the industry has experienced a 
normal growth roughly commensurate 
with the increase in population, that. is, 
until recent years; within the past five 
years, however, it has practically 
doubled. This expansion is greater than 
can be accounted for by improved stand- 
ards of living, with consequent build- 
ing and industrial activities, and there 
can be little doubt that it is largely due 
to the cooperative educational program 
instituted by manufacturers in 1919. 


At that time it was realized that the 
products of the industry served two 
closely related functions—decorative and 
protective—although then, as now, the 
proportion of purchases made with either 
as the primary consideration was a mat- 
ter of conjecture. 

The final adoption of the now famous 
slogan, “Save the surface and you save 
all,” paved the way for a vigorous cam- 
paign, which, with plenty of latitude for 
appeal to the artistic sense, has suc- 
ceeded in creating a high degree of con- 
sumer acceptance of paint and varnish 
as protective agencies, to be considered 
as necessities rather than luxuries. 


Successful Slogan 
Registered Abroad 


In the hope that foreign consumption 
can be likewise stimulated, the slogan 
has been registered in more than 50 for- 
eign countries, with applications pend- 
ing in several others. As in the United 
States, such registration is designed to 
prevent individuals from obtaining pos- 
session in their own names, and pre- 
serves the cooperative features in that 
all manufacturers in these countries as 
well as those in the United States are 
privileged to use the slogan in the im- 
partial manner approved by the owners. 

Already, a similar campaign has been 
launched by British manufacturers, and 
a prominent trade publication is urging 
German firms to cooperate in like man- 
ner. American producers can not fail 
to gain by such action; they will share 
in the benefits just as individual firms 
have participated inthe increased domes- 
tic consumption. 

As stated, the United Kingdom is our 
largest market, taking 18 per cent of 
the 1925 exports, with “Canada ($2,- 
638,593) in second place with 14 per 
cent, and Cuba ($1,734,293) third with 
9 per cent. By major divisions the dis- 
tribution was as_ follows: Total 
Americas, 49 per cent; Europe, 35 per 
cent; Far East, 15 per cent; and Africa, 
2 per cent. 

The fact that our most formidable 
competitor furnishes the greatest mar- 
ket requires explanation. Pigments 
valued at $8,600,000 comprised 46 per 
cent of our total trade and were dis- 
Europe, 56 per 
cent; total America, 34 per cent; Far 
East, 9 per cent; and Africa, 2 per 
cent. They constituted 85 per cent 
of our trade with the United Kingdom, 
70 per cent of our exports to Canada, 
and 73 per cent of our shipments to 
Europe. 

The distribution of manufactured 
paints and varnishes, on the other hand, 
is radically different: America, 61 per 
cent, with only 8 per cent to Canada; 
Far East, 19 per cent; Europe, 18 per 


! cent, with only 5 per cent to the United 


Kingdom; and Africa, 2 per cént. 

Cuba, by a large margin, appears to 
be our biggest customer for paints and 
varnishes, taking 16 per cent ($1,537,- 
716); Argentina ranks second with. 10 
per cent ($852,198); and Canada third 
($775,749). Mexico ($708,508) presses 
Canada closely, while Australia ($505,- 
197) is the only other country taking 
paints and varnishes valued -at more 
than $500,000, although Brazil ($457,- 
066) approaches this figure. 

Other large consumers, in the order 
of their importance as American mar- 
kets, include Japan, Italy, and the Philip- 
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pines, $300,000 to $400,000; Colombia, 
Chile, and France, $200,000 to $300,000; 
and India, New Zealand, Peru, China, 
Denmark, Panama, British South Africa, 
Uruguay, Venezuela, and Belgium, $100,- 
000 to $200,000. 


Export of Varnishes 
To Europe Discussed 


The exportation of even 18 per eent 
of our manufactured products to Europe, 
considering the long-established and 
well-developed domestic competition, is 
noteworthy. It is undoubtedly largely 
due to the influence of specialties which 
have sold upon their merits and this 
conclusion is borne out by a considera- 
tion of our exports of varnishes as dis- 
tinguished from paints, stains, and 
enamels, While it is true that it is diffi- 
cult to tell just what products may be 
included under the classifications af- 
forded, it is significant that 38 per cent 
of the United States 1925 exports of 
varnishes went to Europe. 

Nitrocellulose lacquers of American 
manufacture “have established them- 
selves as European standards, and, as 
previously suggested, the introduction 
of one product which gives satisfaction 
and imbues the consumer with confidence 
in its maker is the best possible recom- 
mendation for the other products of the 
same manufacturer. 

The folly of “carrying coals to New- 
castle” has become proverbial, yet 
throughout the chemical industry, as 
doubtless in other activities, we find that 
some courageous souls are accomplishing 
that feat successfully. Who, in the face 
of our success in meeting domestic com- 
petition in Europe, will be hold enough to 
state that we can not meet European 
competition in nonproducing countries? 
It is the “will to export” once firmly 
established, that will find the way. 


Our present showing represents a good 
start, nothing more. Consider our’ two 
best paint and varnish markets, Cuba and 
Argentina. Cuba is practically a domes- 
tic market, and it is not surprising that 
we get 80 per cent of the trade. 

Argentina presents a different aspect. 

Imports into Argentina during 1925 in- 
cluded 4,900,000 ‘kilos of unclassified 
paste paints and 1,150,000 kilos of ready- 
mixed paints. Under these two classes im- 
ports from the United States amounted 
to 1,100,000 and 325,000 kilos, respective- 
ly, while Great Britain shared to the ex- 
tent of 3,250,000 and 775,000 kilos. The 
United States, however, furnished 50 per 
cent of the varnishes and 70 per cent of 
the enamels, Great Britain supplying 43 
and 9 per cent, respectively. Considering 
that nearly 50 per cent of the United 
States export of paints, pigments, and 
varnishes consists of pigments, it is 
rather astonishing to note that we sup- 
plied less than 10 per cent of Argentina’s 
imports of paint materials. 


Destination of British 
And German Shipments 


Detailed statistics for British and Ger- 
man exports of paints and varnishes dur- 
ing 1925‘are not available, but a brief 
review of their distribution, based upon 
1924 figures, will undoubtedly be of in- 
terest. In that year Great Britain’s ex- 
ports under major classifications were 
as follows: 


Paints and colors, ground in oil or 
water, valued at $4,075,000—47 per cent 
to the Far East, including 22 per cent 
to India; 28 per cent to America, in- 
cluding 12 per cent to Argentina; 16 
per cent to Europe, including 12 per 
cent to the Irish Free State, and 9 per 
cent to Africa. 

Prepared paints and enamels, valued 
‘rat $5,425,000—45 per cent to the Far 
East, including 10 per cent to India; 
24 per cent to Europe, including 6 per 
cent to the Irish Free State; 17 per 
cent to America, including 5 per cent 
to Argentina; and 14 per cent to Africa, 
including 8 per cent to the Union of 
South Africa. 

Other paints, valued at $3,875,000— 
47 per cént to the Far East, including 
14 per cent to India, and 11 per cent 
to Australia; 25 per cent to Europe; 20 
per cent to America, and 9 per cent to 
Africa. 

Varnishes, valued at $3,525,000—42 
per cent to Europe, including 9 per cent 
to France, 8 per cent to the Irish Free 
State, and 6 per cent to Spain; 36 per 
cent to the Far East, including 18 per 
cent to Argentina, and 7 per cent to 
Africa. 

Germany’s foreign trade statistics for 
1924 show exports of paints and var- 
nishes to European countries but are 
otherwigg unsatisfactory because of the 
laarge volume listed under “other coun- 
tries.” It is surprising to note, how- 
ever, in view of the general belief in 
Germany’s superiority in world markets, 
that apparently 45 per cent of the pre- 
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pared paints and 63 per cent of the var- 
nishes were exported to Europe. The 
Netherlands, Italy, Sweden andy Poland 
were the best paint markets, while Den- 
mark, the Netherlands and Sweden, were 
the ranking consumers of German var- 
nishes. 

Many manufacturers undoubtedly feel 
that the domestic market offers such 
attractive possibilities for increasing 
their business that they do not care: to 
divert their energy through unfamiliar 
channels. It is true that the foreign 
field lacks the homogeneity of the do- 
mestic market, but, fundamentally, they 
are the same. ; 

The manufacturer may offer a product 
of accepted standards or educate the 
market to a product of superior quality. 
The first course is apparently the easier 
but beset with competition and not as 
profitable as the second. 

The idea that the foreign market is 
necessarily a cheap one is erroneous. 
The United States exported in 1925 
more than 2,250,000 gallons of ‘other 
ready-mixed paints” having an average 
value of $2.10 per gallon. This figure, 
on the whole, indicates a high standard 
of quality since the Bureau of the Census 
reports the average value of ready- 
mixed oil paints manufactured in 1923 
as $1.80 per gallon. 

Each foreign market, however, should 
be considered upon its own merits, as 
its successful cultivation depends upon 
the manufacturer’s ability to meet local 
conditions. This involves a study of 
the character of domestic production and 
its relation to consumption, general 
types of building construction, industrial 
activities, and merchandising ethods. 
Climatic conditions, labels, weights and 
measures, import duties, and any pos- 
sible government regulations affecting 
the composition, marking, and sale ‘of 
paint and varnishes are important con- 
siderations. 

The distribution of United States trade 
in paints, pigments, and varnishes, as 
classified in Foreign Commerce and 
Navigation of the Wnited States, is 
shown by major geographical divisions 
in Table A, printed elsewhere on this 
page. The totals have been computed 
to show relationship upon a percentage 
basis, as follows: 


of Opportunities for Trade Abroad 


Exports Increasing, 
Statistics Disclose 





Ratio Is on Decline, How- 
ever, in Comparison to 
Growth in Production. 


The table reveals some very interesting 
facts, which will be amplified in this arti- 
cle by reference to the detailed statistics 
in Foreign Commerce and Navigation. 


American Products Have 
World-Wide Distribution 
Perhaps the most striking feature is 
the extent to which products of the 
American industry have been introduced 
throughout the world. During 1925 ex- 
ports were made to every country, with 
the exception of Bulgaria, Hungary, 





Lithuania, Falkland Islands, Madagascar, 
and Italian Africa, the values ranging 
from $16 for Turkey in Asia to $3,270,758 
for the United Kingdom. The quality of 
the American products is unsurpassed 
and their introduction indicatés that the 
first step toward building up a substan- 
tial volume has been accomplished. 

The Chemical Division has undertaken 
to secure this information for the trade 
through the services of foreign represen- 
tatives of the Government, who have been 
asked to submit detailed reports on the 
paint and varnish market in their respec- 
tive fields. 

Space will not permit the publication 
of these extensive studies in Commerce 
Reports, and they will accordingly be 
mailed to interested firms listed upon our 
Exporters’ Index. Particulars may be ob- 
tained by addressing the Chemical Di- 
vision, Bureau of Foreign and Domestic 
Commerce, Washington, D. C., or any dis- 
trict office of the bureau. 
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Better Service and Greater Safety Held 
Essential to Gas Industry by Dr. Bur gess 


Director of Bureau of Standards Discusses Future of Busi- 
ness Before American Association. 


[Continued From Page 1.] 


tive results and great personal satis- 
faction to me. It represents not only 
that fine cooperation which can be 
brought about within an _ industry 
through such an association as yours, 
but also the cooperation which can be 
brought about by the Government with 
industry in a spirit of helpfulness rather 
than a spirit of destruction. 

Wishing for you the greatest sphere 
of usefulness in an expanding industry, 
I am 

Yours faithfully, 
HERBERT HOOVER. 

Dr. Burgess pointed out in his ad- 
dress that the only reasonable way to 
sell gas is'on the heat basis. The con- 
sumer, he stated, ts:most interested in 
the proper function of his appliances 
at a low cost. “It would appear then,” 
he said, “that the best gas is therefore 
the gas that can be sold to the consumer 
at the lowest cost per B.t.u., and no fac- 
tor except cost need be seriously con- 
sidered.” 

The full text of Dr. Burgess’ address 
follows: 

Address Given in Full. 


The invitation to speak on the subject, 
“Perfecting Service and Safety,” I am 
glad to accept, because for a number of 
years this association and the Bureau 
of Standards have been closely associ- 
ated in several matters relating to these 
subjects. Thus, we are joint sponsors 
for the “Gas Safety Code” adopted as a 
tentative American standard in 1925 
under the procedure of the American 
Engineering Standards Committee. 

Again, the establishment of an appli- 
ance testing laboratory in Cleveland last 


TABLE A.—United States Exports of Paints; Pigments and Varnishes During 1925. 


Newfound- 
land, ete. 
‘ Canada, 


Item. 


Pigments: 
Minéral-earth pigments.... 
Zine oxide 
Lithopone 
Bone black and lampblack. . 
Carbon black 
Red lead 
White lead 
Other chemical pigments 


$307,659 
631,531 
122,924 
80,233 
369,768 
62,429 
21,445 
288,108 


TN Sn ik. d ACh ARDS 
Paints, stains and enamels: 
Enamel paints 
Other ready-mixed paints. . 
Other paints 


- $1,879,097 


$60,489 
236,336 
294,700 


Varnishes: 
“Oil varnishes 
Other varnishes 


$84,848 
160,428 


BOLO ais. 0.00:b:tm ke anih va $245,276 


South Total 
America Americas 


Central 
America 


West 
Indies 


$49,908 
49,073 
2,568 
9,965 
2,491 
46,242 
136,568 
84,086 


$52,828 
10,705 
665 
57,556 
607 
12,698 
22,980 
77,045 


$40,637 
31,592 
5,775 
3,994 
28,101 
24,721 
217,421 


$451,032 
, 722,901 
131,932 
151,748 
400,967 
146,090 
398,234 
533,193 
$380,901 $235,084 
$52,678 
636,022 
230,900 


$60,130 
1,390,716 
227,964 


$262,406 $435,703 
1,322,663 3,585,737 
364,018 1,117,582 


$919,600 $1,678,810 $1,949,087 $5,139,022 


$97,884 
93,502 


$93,657 $283,938 $560,327 
53,854 72,604 380,388 


$191,886 $147,511 $356,542 $940,715 


$441,015 $2,936,097 $4,736,235 


Total 


Europe Far East Africa ' Exports 


$174,254 
743,254 


$127,995 
37,570 
839 
15,516 
291,463 
29,505 
59,771 
192,620 


$902,833 
1,508,501 
132,771 
249,613 
3,555,769 
183,591 
1,293,168 
760,106 


2,863,339 
7,892 
835,060 
30,271 
$755,279 $153,801 $8,581,412 
$182,216 
299,045 
509,518 


$238,313 
714,777 
683,355 


$26,219 $882,451 
58,223 4,657,782 
52,808 2,363,353 
$990,779 $1,636,445 $137,340 $7,903,586 
$537,480 $174,579 
228,724 123,917 


$6,987 $1,279,373 
12,621 745,850 


$766,204 $298,496 $19,608 $2,025,023 
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Total paints and varnishes $836,801 $1,110,986 $1,826,321 $2,305,629 $6,079,737 $1,756,983 $1,934,941 
Tl. paints, pigmts., varn.. $2,715,898 $1,491,887 $2,061,405 $2,746,644 $9,016,834 $6,493,218 $2,690,220 


$156,948 $9,928,609 


$310,749 18,510,021 


year by the association was the practical 
outcome of what had been considered 
by both of us for some time as _ highly 
desirable, in the interest of the gas in- 
dustry and the public. 

There is sometimes advantages in hav- 
ing one not associated with an industry 
express his views and impressions on 
matters of interest to that industry; and, 
I take it, this is the main reason for 
asking me to talk to you. 


Lauds Pioneers of Industry. 

One can not but be impressed with 
the daring and courage of those pioneers 
who blazed the way for the establish- 
ment of your industry. The conception 
of the manufacture, storage, and distri- 


bution through pipes in city streets and 
into dwellings of coal gas; persuading 
and demonstrating to the public that 
such could be done with safety, were no 
mean accomplishments; and all honor is 
due to such men, in the late eighteenth 
and early nineteenth centuries, as Mur- 
doch, Winsor and Lebon. It would be 
interesting to watch the reactions of a 
modern public service commission to the 
proposition to similarly manufacture, 
store and distribute an untried, poison- 
ous, highly inflammable fluid capable of 
producing violent explosions, within an 
area of congested population. 

It may have been fortunate for such 
an industry, so vitally affecting the pub- 
lic welfare, that it was born and passed 
through the experimental stage before 
the era of commissions and _ safety 
codes. 

Tells of Rivalries. 

The gas industry, so successfully es- 
tablished for lighting purposes, even- 
tuaily found its rival in electricity, and 
turned its efforts more and more to heat- 
ing, at first in»the household for cook- 
ing and water heating and later more 
and more in factory operations, largely 
displacing coal for those purposes; and 
is now confronted’ with keen rivalry not 
only from coal and electricity for house- 
hold heating in municipal districts, but 
also from petroleum. 

Mr. Floyd Parsons, in 1924, presented 
a rosy picture before this association, 
predicting the complete displacement of 
other fuels with gas, at least in large 
cities, and shéwed what a difference this 
would make in living conditions, in re- 
ducing traffic congestion, and other 
beneffts. 

The methods of producing, distrib- 
uting and using gas are constantly 
being improved; but even with present 
methods it would seem possible to sup- 
ply all the fuel need&§ of a city with 
gas and its by-products at a saving over 
the total cost of present fuels if we 
could provide the complete manufactur- 
ing and distributing plant at one time 
and subsequently operate it as a chemi- 
cal industry, scientifically controlled for | 

[Continued on Page 13, Column 1,] | 
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Fraudulent Practices 
Alleged Against Two 


Armour Companies 


Federal Trade Commission 
Charges Improper Use of 
Word “Castile” in De- 
scribing Soaps. 


The full text of {a complaint is- 
sued by the Federal Trade Commis- 
sion, charging Armour and Com- 
pany, of Chicago, and Armour and 
Company, of Delaware, with adver- 
tising as “Castile” soaps and soap 
paste containing animal fats and 
vegetable oils other than olive oil, 
ia continued herewith. The first sec- 
tion of the complaint, which was 
printed in the issue of October 13, 
quoted from some of the advertise- 
ments describing the Armour prod- 
ucts mentioned in the complaint. In 
the section immediately fellowing, 
the commission charges that the 
statements cited are false, and that 
they were “knowingly made” to “con- 
fuse, mislead, deceive and defraud” 
the public and the trade. 

Paragraph Ten: The statements in thq 
advertisement of the respondents, set 
forth above and referred to, namely, 
such as 


“SPAIN gives you this most deli- 
cious of toilet soaps.” 


“DONA CASTILE, the matchless 
toilet soap of Spain, exquisitely re- 
fined for American women.” 

and the statements, referring to respond- 
ent’s said soap, that the Dona Castile 
soap of respondents is an imported lux. 
ury, as follows: 


“And the province of Castilla has 
given its name to the most perfect 
toilet soap that women have ever 
known—Castile! An imported lux- 
ury for women of fashion in Amer- 
ica and on the continent—the bland 
jabon duro used by the fine women 
of Spain for six hundred years, 
Castile!” 

are false statements and false represen- 
tations of material facts knowingly made 
by respondents, their employes, agents, 
and representatives, with intent to con- 
fuse, mislead, deceive, and defraud the 
said. trade and public, and they have 
been thereby confused, misled, deceived, 
and defrauded, as hereinafter set forth. 


Claims Called Deceptive. 


“Paragraph Eleven: The use of 
the word “Castile” and the representations 
or pictures on the wrappers of respond- 
ents’ soap, called “Dona Castile,” and 
the statements in advertisements caused 
to be made by respondents,. including 
those set forth and described in Para- 
graphs Nine and Ten hereof, have the 
tendency and capacity to confuse and de- 
ceive said trade and public, and respond- 
ents by means of the same and other 
similar false and misleading statements 
of their salesmen, representatives, and 
employes, and otherwise, have confused, 
misled and deceived the said trade and 
public into blieving that said soap is and 
has been genuine Castile soap, that it is 
and has been made exclusively of olive 
oil, saponified; that it is and has been 
Castile soap that has been refined to 
greater purity; that it is and has been 
made in Spain and imported from Spain 
to the United States for sale to the pub- 
lic, and into purchasing respondents’ said 
soap in reliance upon the said state- 
ments, representations and advertise- 
ments. 


Paragraph Twelve: The use of the 
word “Castile? and the words, state- 
ments, representations, and pictures or 
illustrations used by respondents in con- 
nection with the sale of their soap, in- 
cluding those set forth and described in 
Paragraphs Three, Four and Five hereof, 
on the wrappers thereof, in advertise- 
ments and otherwise, has the tendency 
and capacity to confuse, mislead and de- 
ceive, and it has confused, misled and de- 
ceived the said trade and public into be- 
lieving that respondents’ said soaps are 
and have been made of olive oil fats, and 
that they are and were, genuine Castile 
soaps, and into purchasing respondents’ 
said soaps in reliance upon such belief, 
when such were not the facts, and in 
preference to soaps sold by respondents’ 
competitors that are and have been 
properly marked “Castile soap” and as 
soaps made of olive oil. 

Acts Declared Unfair. 


Paragraph Thirteen: The above acts 
and things caused to be done by respond- 
ents are and have been to the prejudice 
of the public, and respondents’ competi- 
tors and constitute unfair methods of 
competition in commerce within the in- 
tent and meaning of Section 5 of an Act 


| of Congress entitled “An Act To Create 


a Federal Trade Commission, to define 
its powers and duties, and for other pur- 
poses,” approved September 26, 1914. . 

Wherefore, the Premises Considered, 
the Federal Trade Commission, on this 
7th. day of September, A. D., 1926, now 
here issues this its compaint against 
said respondents. 

Notice—Notice is hereby given you, 
Armour and Company and Armour and 
Company of Delaware, respondents 
herein, that the 27th day of October, A. 
D., 1926, at 10:30 o’clock in the fore- 
noon, is hereby fixed as the time, and 
the offices of the Federal Trade Com- | 
mission, in the city of Washington, D. 
C., as the place, when and where a 
hearing will be had on the charges set 
forth in this complaint, at which time 
and place you shall have the right, 
under said act, to appear and show cause _ 
why an order should not be entered by >| 
said Commission requiring you to cease | 
and desist from the violation of the law. 
charged in this complaint. ; 

In witness whereof, the Federal Trade 
Commission has caused this complaint 
to be signed by its Secretary, and its © 
official seal to be hereto affixed, at Wash- — 
ington, D. C., this 7th day of Septem. 
ber, A. D., 1926. 
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Department of of Commerce 


Sale Plan Employed 
On Electric Lamps 
Is Before Court 


Work Is to Promote the Nation’s 
Commerce 


r _ Future of Industry Depends Largely on Serv- 
. ice and Safety, Director of Bureau of 
Standards Declares: 


General Electric Co. System 
of Listing Its Prices to 
Agents Is Basis of 
Trust Suit. 


Charts to be published in 
subsequent issues will show in 
detail the functional organiza- 
tion within the other depart- 
ments and divisions of the Ex- 
ecutive branch as well as within 


This chart was approved by the 
Department of Commerce. 


Secretary 
of 
Commerce 
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gives the same service as five cubic feet [Continued From Page 1.) 


the highest efficiency, and utilizing each 
possible product to the best advantage. 
Discusses Difficulties. 

There are great difficulties in the way 
of reaching this goal. The greatest mar- 
ket for gas apparently cannot de- 
veloped at present prices for p ential 
heat. Rates apparently cannot be 
lowered materially until a greater mar- 
ket is developed. Great plants cannot 
be built unless the demand for their 
product will justify their cost. But such 
plants cannot be economically con- 
structed a little at a time while the de- 
mand is growing. 

Without attempting to offer a way 
out of these difficulties it may be pointed 
out that the situation is not greatly dif- 
ferent from that existing in 1802 when 
Murdoch first demonstrated the pos- 
sibilities of gas lighting. It required 
vision and courage then to build a 
manufacturing plant and lay pipe under 
the city streets to supply this unknown 
and almost mysterious fuel to people 
who did not want it. It requires vision 
and courage now if the industry is to 
realize the possibilities suggested when 
it calls gas “the fuel of the future. if 

That such courage is not lacking in 
the industry is shown by many recent 
developments. It was shown by the 
first gas company which, without being 
forced to do so by a regulatory body 
or by changes in service conditions, 
made a systematic inspection and ad- 
justment of all its customers’ appliances 
to improve the service which they ren- 
dered. 

Other Instances Cited. 

It was shown by a company which is 
said to have laid throughout the ter- 
ritory which it serves, mains of four 
times the capacity needed for the pres- 
ent demand. It was shown by every 
company which has voluntarily reduced 
the price at which gas is sold. It has 
been shown especially in the recent 
establishment of an appliance-testing 
laboratory and in the inauguration by 
the Association of an extensive program 
of research and development for the 
purpose of perfecting service and safety. 

Many of the men in the industry have 
worried about the future. They find 
themselves fighting close competition 
from electricity on the one hand and 
from coal and oil on the other. For sev- 
eral years they have advertised exten- 
sively. The program outlined by the As- 
sociation for the next five years stresses 
still more advertising. 

Without criticising the advertising 
program I would like to see emphasized 
the principle that generally satisfied 
customers are essential to the expansion 
of the industry. If and when gas ren- 
ders better service at lower cost than 
any other available source of energy, 
there will be less need for advertising. 
The use of gas is almost certain to be- 
come general in those fields in which, 
cost considered, it renders better service 
than its competitors. 

Considers Service Standards. 

It appears to be the traditional belief 
of the gas industry that the available 
market, while somewhat subject to ex- 
pansion by sales activity, is not apprecia- 
bly affected by the cost or character of 
the service rendered. Nothing but a 
firm belief in this superstitution will 
serve to explain much of the published 
discussion of the past, particularly of 


that portion relating to service stand- 


ards. 

Fortunately, this belief is no longer 
prevalent among progressive gas men 
who are striving to render the best pos- 
sible service to their customers at the 
lowest cost consistent with profit; men 
who are doing this as a good business 
policy as well as for the purpose of ren- 
dering public service. 

Of the many problems which present 
themselves to this great industry there 


are none more complicated than those in- i 


volving the determination of what consti- 
tutes good service and how to render it: 
This is true because many compromises 
are involved, especially the constantly re- 
curring compromises between cost and 
quality. 
important of these problems are already 
solved. It may be worth while to men- 
tion some of these along with other prob- 
lems that remain. 
Continuity Held Essential. 

The first requirement of good service is 
continuity. The gas industry is to be 
congratulated upon its splendid record in 
this respect. Many companies have never 
had a general interruption of service dur- 
ing their entire existence of 50 years or 
more. Even local interruptions are so 


rare as to be almost unknown to most gas | 


users. No greater claim to public favor 
can be made than this. 

Gas supplies convenient heat instantly, 
at any time of the day or night, and it is 
always ready for use. The daily fluctua- 
tions in demand of a great metropolitan 


district under sudden weather changes | 


are almost unbelievably great and are al- 
ways met. 

Another major problem appears to 
have been solved, so far as knowledge of 
the facts are concerned, although some- 
thing is still lacking in the application of 
that knowledge. We know that any com- 
bustible gas containing no more than an 
accidental quantity of inerts can be used 
with equal satisfaction in all the ordinary 
application of gas, and that all such 
gases with neglible differences in thermal 
efficiency. 

Relative Values Fixed. 

We know, for example, that whether it 
is used in a kitchen range, an incadescent 
mentle, a gas engine or an industrial 


‘furnace, one cubic foot of propene with 


a ross heating value of about 2,600 Btu 








Fortunately, some of the most | 





of coal gas of 520 Btu, the appliance 
being adjusted with equal care in each 
case. 

How greatly these facts simplify the 
problems of gas supply may not as yet 
be generally appreciated. The customer 
is buying potential heat and is concerned 
only that the supply shall be continuous, 
adequate, uniform and cheap. The com- 
position of the gas supplied has little to 
do with any of these factors except costs 

It would appear then that the best gas 
is therefore the’gas that can be sold to 
the customer at the lowest cost per Btu, 
and no factor except cost need be seri- 
ously considered. At the same holder 
cost per Btu the gas of higher heating 
value has, of course, a considerable ad- 


vantage because of the greater carrying 


capacity of the mains. 
Uniformity Held Needed. ‘ 


The remaining factor in perfect serv- 
ice, so far as the delivery of the gas is 
concerned, is uniformity. For gas serv- 
ice to be perfect, both pressure and 
composition must be uniform. 

Absolute uniformity of either is, of 
course, out of the question and here 
arises the first of the problems involv- 
ing compromise. We can approximate 
absolute uniformity of pressure by in- 
stalling a sufficiently sensitive governor 
for each appliance, and this is actually 
done in those industrial applications in 
which the importance of such uniformity 
justifies the expense. Sufficient uni- 
formity of pressure can be obtained for 
the great majority of customers more 
economically by laying additional mains, 
but this too increases the necessary cost 
of service. 

How far is it best to go in increasing 
cost for the sake of approaching perfec- 
tion in service? Here we have a problem 
deserving of the most careful study. 

The unavoidable variations of pres- 
sure are far more serious in their effect 
upon domestic customers than are the 
unavoidable changes in composition of 
gas made by ary of the processes in 
common use, but not greater than those 
likely to occur when gas is obtained from 
several sources or made. by several 
processes. 

Expense Questions Stated. 

Here problems similar to those in- 
volved in pressure contrel frequently 
arise. To what extent is it desirable to 
use a cheap supply of coke-oven gaa to 
meet a fraction of the demand regularly 
supplied by a gas of different composi- 
tion? To what extent is it desirable to 
sacrifice either the basic economy of-coal 
gas or the low fixed charges for water 
gas equipment for the sake of delivering 
at time of peak loads a gas having the 
same properties as that regularly sup- 
plied? These are among many similar 
questions that come to the bureau for 
which we have no definite answers. 

Similar questions must perplex che 
management of every gas property. It 


the industrial customer will in general 
install pressure controls where neces- 
sary, variations of composition have 
their most serious consequences to the 
industrial users. 

Variations in the amount of inerts are 
particularly undesirable to the latter. It 
can be shown that a five per cent change 
in heating value caused by change in 
inert content is a much more serious 
thing than a five per cent change in 
heating value caused by variation in the 
hydrocarbons present. 

Declares Interests Vary. 

We see that the interests of industrial 
and domestic customers are not always 
identical. Recently major emphasis 
seems to have been placed upon an effort 
to secure industrial business and to 
please the industrial customer. Without 
going into the reasons for the gas men’s 
dissatisfaction with the domestic busi- 
ness, something should be said for the 
home that requires gas, however small 
and irregular the demand may be. The 
need for convenient heat in the home 
has always been and probably will 
always be the foundation of the gas in- 
dustry. Has any gas company of im- 
portance ever been established to furnish 
gas to shops and factories ® Is there any 
company operating in a large city that 
would now be willing to start over again 
and build the plant and lay the mains 
necessaryto serve its industrial custom- 
ers alone at the price they now pay? I 
believe that only one answer jis possible 
to these questions. 

The fuel needs of homes constitute an 
overwhelming proportion of the total fuel 
required in an average city; if gas is to 


be in reality the fuel of the future, it will | 


be so because service and safety with 
gas in the home has réached such a state 
of perfection that few home owners de- 
sire to use any other source of heat. 
Holds Quality Paramount. 

Each time a conflict arises between 
consideration of economy and of good 
service it would be well to recall what 
has happened in the automobile and radio 
industries; how cheerfully people discard 
something good for something better that 
costs more. We can all recall instances 
of people choosing the thing that costs 
more merely because the higher price in- 
dicates better quality. If the service ren- 


dered by gas is perfect, if it is more ! 


nearly perfect than that rendered by 
other sources of heat, no competition 
need be feared. a= 

The delivery of a continous, uniform, 
economical supply of available heat to 
the user is no more than half the task. 
The safe and efficient use of heat under 
conditions that will be pleasing to the 


should be noted that whereas pressure | 
variations will generally affect most ad- 
versely the domestic customer, because 
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Functions of the Secretary of Commerce and His Assistants 


HE Secretary of Commerce is charged with the work of promoting the 
commerce of the United States andits mining, manufacturing, shipping, 


fishery, and transportation interests. 


His duties also comprise the adminis- 


tration of the Lighthouse Service and the aid and protection to shipping 
thereby; the taking of the census, and the collection and publication of statis- 
tical information.connected therewith. 

His functions include the making of coast and geodetic surveys; the 
collecting of statistics relating to foreign and domestic commerce; the in- 


the protection of life and property; the supervision of the fisheries as ad- 
ministered by the Federal Government; the supervision and control of the 
Alaskan fur-seal industry, salmon, and other fisheries; the jurisdiction over 
merchant vessels, their registry, licensing, measurement, entry, clearance, 
transfers, movements of their cargoes and passengers, and laws relating 


* specfion of steamboats, and the enforcement of laws relating thereto for 


thereto, and to seamen of the United States. 

Administration of Federal laws governing radio communication, includ- 
ing the licensing and inspection of broadcasting stations and of apparatus 
on vessels and the licensing of operators is under the Secretary of Com- 
merce; also the custody, construction, maintenance, and application of stand- 
ards of weights and measures; the gathering and supplying of gee 


regarding industries and markets for the fostering of manufacturi 


; the 


supervision of the Patent Office; direction of the Bureau of Mines in its 


scientific, technologic, and economic investigations in the minin 
and the formulation (in conjunction with the Secretaries of 


industries; 
griculture 


and of the Treasury) of regulations for the enforcement of the Food and 


Drugs Act of 1906 and the Insecticide Act of 1910. 


He has power to call 


upon other departments for statistical data obtained by them. 
The Patent Office was transferred from the Department of the Interior 


7 


user is equally important, and to ac- 
complish this is perhaps the most’ diffi- 
cult part of the task of providing gas 
service. 

Two or three years ago it seemed an 
almost hopeless task. There were thou- 
sands of models of appliances on the 
market, some of them seriously danger- 
our to life and health, some of them sure 
to make dissatisfied customers wherever 
they were used, some of them well suited 
to some of the wide variety of existing 
service conditions, but not to others. 

No Standard -Set. 

There was no one in a position to say 
which appliances were suited to which 
conditions or how they must be modified 
or adjusted to make them suitable to 
others. There was no standard by which 
even to judge whether a given appliance, 
with a given adjustment, supplied under 
definite conditions with a given gas, was 
or was not dangerous. 

Today there are well established and 
thoroughly practicable methods of test- 
ing appliances to determine safe and 
satisfactory performance; there are 


reasonable performance standards for 
the main classes of domestic appliances; 
and 1,373 models of gas ranges, 14 
space heaters and 14 types of flexible 
gas tubing on October 1 have received 
the approvat of the association’s labora- 
tory as meeting these standards after 
careful tests. 

Each of these applicances may be pur- 
chased with the assurance that if it is 
adjusted by a competent man after being 
connected to any well controlled gas 
supply and is used intelligently there- 
after, it will render safe and satis- 
factory service. ‘The association is to 
be congratulated upon what~has been 
accomplished. The work which has 
been done and that for which a way 
has been opened is the most important 
and promising development of many 
years. 

After a gas user is supplied with an 
appliance capable of rendering perfect 


service; after the appliance is conected 


to a continuous, adequate, uniform and 
cheap supply of gas; something still re- 


\ 


April 1, 1925, and the Bureau of Mines from the same department July 1, 


1925, both by Executive order. 


Under the “Air Commerce Act of 1926,” approved on May 20, 1926, by 
the President, the Secretary of Commerce is charged, generally, with the 
encouragement and regulation of the use of aircraft in commerce, the im- 
mediate control to be under an Assistant Secretary of Commerce for Aero- 
nautics to be appointed by the President. 


In administering the Air Commerce Act and in his general program of 
fostering commerce, by air, the Secretary of Commerce is directed tg en- 
courage the establishment of airports, airways and other air navigation facili- 
ties; study the possibilities of the development of air commerce, industry 
and trade; establish and maintain civil airways; operate and maintain be- 
tween airports landing fields, lights and other signal structures, radio direc- 
tion finding facilities, and other structures and facilities excepting airports, 
used as aids to navigation; chart airways and publish air maps, recommend 
to the Secretary of Agrieulture necessary meteorological service; collect and 
disseminate information relative to air commerce and the state of the art; 
advise with and transfer funds to other executive governmental agencies for 
research and development of air navigation facilities; investigate, record and 
publish causes of accidents; and exchange civil air information with foreign 


* governments. 


The Secretary of Commerce may apply to civil aircraft to such extent 
as he deems advisable the laws and regulations relative to entry ang clear- 


ance of vessels. 


Upon joint order, the Secretary of Commerce may take 


over the airways and air navigation facilities now under jurisdiction of the 
Postmaster General (save airports and terminals, which may be transferred 
to. the jurisdiction of municipalities concerned under arrangements subject to 


approval by the President). 


mains to insur¢ perfect service, because 
the proper use of gas, particularly the 
adjustment and care of appliances, is 
not untversatty understood. 

.Generally the only source of reliable 
information on these subjects which is 
available to the user of gas is the gas 
company. It is now the universal prac- 
tice of gas companies, when called upon, 
to advise and assist their customers in 
every reasonable way without charge; 
but surprisingly few customers know 
this fact. Still fewer customers recog- 
nize unsatisfactory or dangerous condi- 
tions that would be at once apparent to 
and could be easily corrected by a skilled 
service man. 

Much has been done in recent years by 
certain companies to remedy this situ- 
ation; some companies having\gone so 
far as to make periodic inspections of 
all appliances in use, and such reports 
as have reached the bureau indicate that 
this practice has been of benefit to com- 
pany and customer alike. 

As a most important measure for per- 
ce service and safety, earnest con- 


sideration should be given to the assump- 
tion by the gas company of greater re- 
sponsibility for the character and condi- 
tion of the appliances with which its 
product is used and according to the pér- 
formance of which its service is judged. 

The history of the evolution of the 
gas safety code is an interesting one, 
as is also the story of the development 
of specifications and the establishment 
of the gas appliance testing laboratory. 
Many agencies, both governmental and 
industrial, contributed to the foundation 
on which this laboratory rests; they in- 
clude not only this association and the 
Natural Gas Association, but also the 
Bureaus of Standards and Mines, the 
Public Health and Chemical Warfare 
Services, as well as State and municipal 
comniissions, and individual gas com- 
panies. We may look forward to an era 
of accomplishment by this laboratory 
which will serve the industry and the 
public, whose interests are identical. 

In the realm of code making, the ques- 
tion may be raised as to whether you 
have gone far enough? The present 


pany. The patents owned by the com- 
pany gave them exclusive rights to 
make tungsten lamps. ‘ 

The government contends that these 
distributors are not bona fide agents, but 
that the system is a device to enable the 
company to fix the resale prices of 
lamps; and that, if they are agents, as 
they are wholesale and retail merchants 
and as the lamps pass through the usual 
channels of commerce in the ordinary 
way, the restraint is the same, and just 
as unlawful, as if the agents were mere 
chants handling the lamps under resale- 
price agreements. 

Appellant claims that the system is 
invalid because it is not the usual and 
normal or reasonable way of distributit 
goods of the general character of thoge 
here in question. The government fur- 
ther contends that the license agreement 


is unlawful as a further restraint on 
trade. 


Y 


Appellees Deny Claims. 


The appellees contend that the agency 
plan is lawful, as the agents are bona 
fide, and that the license agreement is 
not a contract or combination in re- 
straint of trade. They claim that the 
agency plan is not a scheme to defeat 
the Sherman law, nor does it fix retail 
prices, and that as the lamps are made 
under patents the company is merely 
exercising its exclusive right to vend, 
granted by the patent law. 

They also claim that the owner of a 
patent may permit another to use it, 
and in granting a license, the patentee 
may impose reasonable terms and con- 
ditions under which the invention may 
be used» including restrictions as to 
price, to protect its own use of the in- 
vention and secure its benefits. 


New Station Announced 
For Brig. Gen. W. E. Gilmore 


The Department of War has just an- 
nounced that Brigadier General William 
E. Gilmore, assistant to the Chief of the 
Air Service,‘would be transferred to 
McCook Field, Dayton, Ohio, to be on 
duty with the Material Division. a 

It was explained orally at the De- 
partment that this transfer of General 
Gilmore, who has been chief supply 
officer of the Air Corps since before his 
promotion to Brigadier General two 
months ago, signifies a centering of sup- 
ply control at McCook field and a sav- 
ing in costs and duplications which have 
heretofore been necessary. 


Admits Three to Practice 
Before Supreme Court 


The following persons on October 13 
were presented and formally admitted 
to practice before the Supreme Court of 
the United States: C. B. Cochran, Okla- 
homa City, Okla., presented by Mart H. 
Royston; William Labofish, Washington, 
D. C., presented by Richard E. Well- 
ford; Gregory Cipriani, Washington, D. 
C., presented by Richard E. Wellford. 


code is limited to “that portion of the 
field of manufactured gas _ practices 
which lies within the buildings of the 
consumer.” 

Advises Single Code. 

True, this association has a set of 
rules relating to safety insthe plant and 
there are also rules and even ordinances 
relating to installations, appliances, and 
accessories; but the tendency in many 
industries is at present to formulate 
such rules and restrictions into a na- 
tional code under the auspices of the 
Ameriean Engineering Standards Com- 
mittee. There is great advantage in 
having a single model code prepared by 
competent authority and recommended 
for adoption generally by regulatory 
bodies. 

At the Bureau of Standards we feel 
the scope of the gas safety code should 
eventually be extended to include all 
hazards in manufacture, storage, distri- 
bution and use. 

Finally, I venture to call attention to 
what seems to me to bé of paramount im- 
portance in service and safety in the gas 
industry, taken from the report of your 
committee on “Three or Five Year Pro- 
gram;” namely, the paragraph which 
says. “That technical research in all fields 
affecting the gas industry be intensively 
prosecuted.” 

There are many questions vitally af- 
fecting your industry and its relation to 
the public which have not yet been an- 
swered, for which answers seem.mpera- 
tive, and can only be found by intensive 
research. Your appliance laboratory is a 
going concern, meeting in a splendid way 
the demands put upon it. 

Would Go Farther. * 

Is the industry ready to go farther 
and establish a research group with a 
laboratory, using also, as seems de- 
sirable, one or another of your plants 
for study under’ service conditions? 
Your proceedings contain accounts of 
many excellent investigations carried 
out om private initiative, but it might 
be well to consider also the advisability 
of a national program of research on 
matters fundamental ‘to the whole in- 
dustry, carried out under the auspices 
of this association, using as may be re- 
quired your combined facilittes. : 

I believe such a program carefully 
planned, vigorously prosecuted, and in- 
telligently executed would do more than 
anything else to benefit the gas indus- 
try and our ever increasing gas using 
public. f } 





